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Current Topics. 


Law Revision. 

Tue ill-health which unfortunately led to the resignation 
of Lorp Hanwortn from the Mastership of the Rolls has 
now been the cause of his retirement also from the chairman- 
ship of the committee charged with the duty of overhauling 
our legal system, by making such alterations in the substance 
of the law as would bring it more into harmony with modern 
ideas and aspirations. To Lorp Hanworra, his successor 
as Master of the Rolls has just been appointed to follow him 
as chairman of the committee in question. This is in accord- 
ance with the fitness of things, and, moreover, with Lorp 
Wricut’s varied experience, first, as a leader for a number 
of years in the Commercial Court, in which, it will be 
remembered, the first vigorous effort was made to arrive 
rapidly, without the intervention of elaborate pleadings, 
at the root of the matters in dispute ; then, as a puisne judge 
of the King’s Bench Division where his profound acquaintance 
with commercial law made him an ideal judge in the court 
where he had so long practised ; next, as a Lord of Appeal in 
Ordinary ; and now as Master of the Rolls, and as such the 
acting President of Court of Appeal No. I. With this varied 
judicial experience, added to a long experience as a busy 
counsel, he should make an ideal chairman of the committee 
to which he has now been nominated. During the past few 


years considerable headway has been made in the matter of 


reform, but, in the biblical phrase, there is still much land to 
be possessed ; in other words, there is still abundant scope 
for the work of the reformer, and in the task to which the 
Master of the Rolls has been called we all wish him every 


success. 


Central Criminal Court: June Session. 

THE June Session of the Central Criminal Court opened on 
Tuesday, 23rd inst. At the beginning of the week there were 
100 persons awaiting trial or sentence, this comparatively 
high figure being, according to a paragraph in The Times, 
accounted for mainly by the long interval since the last 
session caused by the Whitsuntide vacation. The list included 
one murder charge, one of attempted murder, three of 
manslaughter, two of wounding, one of attempting to rob 
while armed, and two of causing grievous bodily harm. Others 
relate to using means to procure miscarriage. There are also 
six charges of bigamy, one of aiding and abetting in the 
commission of bigamy, four of coining, seven of forgery, one 


2 


of perjury, three of demanding money with menaces, fourteen 
of breaking and entering, while four alleged offences against 
the Post Office also figure in the calendar. The Lord Chief 
Justice will try the cases in the Judge’s List. 


The Law of Libel. 

A sHort while ago we alluded to a letter then recently 
published in The Times signed by a number of well-known 
writers in which the existing law of libel was criticised in 
light of the opportunities afforded for the prosecution of 
speculative claims. The subject was recently discussed in 
private at the Empire Press Union Conference and a suggested 
sill was placed before the conference by Mr. KENNETH 
HENDERSON, the manager of the legal department of Associated 
Newspapers Limited, with the object of amending the law so 
as to abolish actions of the character recently described by 
Lorp Mavcuam as “gold digging operations.” The Bill 
provides that no action for libel shall lie without proof of actual 
damage unless the words complained of (a) impute to any girl 
or woman unchastity or adultery, or (6) charge the plaintiff 
with having committed a criminal offence which is punishable 
corporally, or impute that the plaintiff has an obnoxious 
contagious disease, or (c) are published of the plaintiff in 
relation to his or her office, profession or trade. There is a 
proviso to the effect that, unless the judge certifies to the 
contrary, a plaintiff shall not in respect of any action brought 
under paragraphs (a) and (c) recover more costs than damages. 
The object of this proviso will best be indicated by a quotation 
of Mr. HENDERSON’s own words as reported in The Times. 
The latitude allowed to juries, he said, in assessing damages 
had resulted in persons regarding libel actions as a pleasant 
form of speculation in which the potential profit was large 
and the amount which needed to be invested was very small. 
Any person whose name was mentioned in any newspaper 
was at once invited to consider whether some slip had not been 
made which might entitle him to recover damages, or, at any 
rate, make a claim which a newspaper would, on the grounds 
of the potential expense involved, be glad to settle. Even if 
the person who was referred to in print did not see the article 
in question, or if, seeing it, he did not appreciate his good 
fortune, it was by no means improbable that some persons 
who stood to profit by promoting litigation might call the 
matter to his attention and suggest that if he would allow them 
to conduct the litigation for him he would not be put to any 
expense. No costs would be charged unless the action 
succeeded, in which case they would be paid by the defendants. 
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Money Making by Libel Actions. 


On the general position, Mr. Henperson referred to cases 
which, he said, had arisen, and in recent years had become 
increasingly frequent, in which a man brought libel pro- 
ceedings, not for the protection of his reputation, but to make 
money. Juries whose duty it was to determine the amount 
of the damages had, he urged, nothing to guide them, while 
the matters which a jury might properly consider were so vague 
in nature, and it was so difficult to give them any approximate 
cash value, that it was almost impossible to succeed in an 
application to the Court of Appeal. The danger of what were 
described as excessive awards would not, 1t was said, he so 
great were it not that in recent years the class of statements 
which the law regarded as capable of a defamatory meaning 
had been very greatly extended, and the opportunities for 
speculative claims correspondingly increased. That, he 
continued, was because the courts had held that statements 
ex facie innocent and harmless might yet be defamatory 
because of some circumstances entirely unknown to the 
person publishing them. It might be possible for a newspaper 
to keep its columns clear of statements obv iously defamatory, 
but it could not by any degree of care tell beforehand what 
Innocent statement might become defamatory because of 
circumstances of which the newspaper was not and could 
not be aware. This last is an interesting and important point 
exemplifying one of the difficulties involved in what may be 
the perfectly innocent and reputable retailing of news. While 
fully recognising the difficulty we are of opinion that a proposed 
change in the law which in cases of this nature would shift 
the test of libel from the injured reputation of the plaintiff 
and involve an inquiry into the difficulties attendant upon the 
defendant's activities is to be depre¢ ated. 


The Public Trustee Office. 


THe twenty-eighth general report of the Public Trustee, 
which is concerned with the twelve months ended 31st March, 
1936, shows, with a small decrease in the number of new cases 
accepted during the year, some increase in the use made by 
the public of the office The new cases accepted number 971, 
compared with 1,003 for the previous twelve months. Of the 
cases accepted last year, nearly 60 per cent. were under £5,000 
in value—a tribute to the fact that the office commands the 
confidence of those for whom it is particularly suitable. 
teceipts during the year amounted to £319,997, expenses to 
£295,922. Corresponding figures for 1934-35 are £316,111 and 
£288,338. 
£27,773 to £24,075 The total aggregate value of new business, 
including accretions to existing trusts, exhibit, on the other 
hand, a slight increase from £14,043,579 to £14,101,076. 
Other figures, which may be cited from the report, illustrate 





The surplus thus shows a slight decline from 


the volume of business with which the office is or has been 
concerned, Since its inception in 1908 to 3lst March, 1936, 
the total number of cases ac epted amounts to 33,156, of which 
14,896 have been « ompletely administered Thus, 18,950 cases 
are now under administration, representing £216,244,144, in 
addition to landed property and settled land estimated at 
53,000,000 and cash at bank of approximately £2 500,000. 
The only loss during last year—one of £10, due to mis- 
appropriation of trust funds—was recovered. 


Motor Insurance: Evidence before Committee. 


Tue Departmental Committee on Compulsory Insurance, 
which was appointed to consider whether there is any need for 
changes in the existing law, sat for the first time on Monday. 
when a memorandum was submitted by the Board of Trade. 
This memorandum, which was published with minutes of 
evidence on the same day (H.M. Stationery Office, 3s. net), 
indicates that the powers recently granted to the Board have 
proved adequate to obtain information about the position of 


certain companies doing motor vehi le Insurance business on 








which the Department had felt some doubt. In these cases 
there was no ground for the presentation of a winding up 
petition. The memorandum points out that, while the 
Department was now in a position to keep a watch on the 
weaker companies, it could not prevent their insolvency. 
It should, however, normally be possible to wind up an 
insolvent company before its career of insolvency had gone too 
far. The memorandum puts forward for the committee's 
consideration the question whether these powers, limited as 
they are, are sufficient for present purposes, or whether more 
positive requirements should be imposed to secure, as far as 
possible, that insurers doing compulsory insurance business, 
should remain solvent so long as they did business and in 
respect of that business. Questions which the committee 
might discuss, if it should consider special safeguards desirable 
are, it is suggested, the licensing of insurers by the Board of 
Trade, statutory requirements for financial resources, a 
stringent form of periodical audit, and a fund, out of which 
unsatisfied third-party claims could be met. A limitation of 
liability for insurance in motor vehicle business, and, if that 
is thought expedient, what the limit should be, and whether it is 
reasonable to expect pedestrians and others to take out their 
own policies of personal accident insurance to cover an amount 
in excess of such statutory limit, are other questions which, 
it is thought, the committee might consider. Mr. E. H. 
Marker, Comptroller of the Companies Department of the 
Board of Trade, giving evidence on the memorandum, sug- 
gested a limit of £5,000 for compulsory insurance. Beyond 
that, if a man did not insure, he should, it was suggested, pay 
the damage himself. An affirmative answer was returned to a 
question asked by Sir Fetix Casset, chairman of the com- 
mittee, concerning the possibility of stupendous damages being 
payable in the event of a cinema star, a boxer, a professional 
football player, a jockey, or anybody engaged “in these 
lucrative occupations” being run over. Sir CHARLES 
Hirwoop, a member of the committee, asked a question 
concerning companies occupying a position between the big 
solid companies and five companies which had gone bankrupt. 
(The memorandum states that all of these five indulged in 
reckless underwriting and, when they found themselves 
approaching insolvency, increased their premium income to 
the utmost possible extent.) Mr. MARKER replied to the 
effect that certain cases had been examined, in regard to which 
the conclusion had been reached that there was no immediate 
danger of any insolvency, but there were certain companies 
that were not as strong as others, and the Board of Trade 
could not guarantee that there might not be insolvency. 


The Road Fund. 


THE possible effect of the transfer of the income of the Road 
Fund to the general Exchequer, as provided by cl. 27 of the 
Finance Bill, upon road policy in the future, was recently 
discussed in the House of Commons, when the Bill was being 
considered by the whole House in Committee. Replying to 
an amendment, subsequently withdrawn, the terms of which 
need not concern us here, Mr. W. S. Morrison, Financial 
Secretary to the Treasury, said that the clause did not deal 
in any way with the policy to be applied to the roads, nor the 
duties of the Minister of Transport. It merely made a financial 
change, in that it provided that the revenues of the Road 
Fund were no longer to be met entirely by the proceeds of 
certain motor licence duties, but out of moneys provided by 
Parliament. The clause provides for payment into the fund 
from time to time out of moneys provided by Parliament of such 
sums as the Minister of Transport may, with the consent of 
the Treasury, determine to be required for the purposes of 
making advances to or in connection with highway authorities 
under s. 8 of the Development and Road Improvement Funds 
Act, 1909, and for other purposes of the fund. It was pointed 
out that Treasury consent is at present necessary for the 
operation of the fund. ‘‘ Other purposes ”’ include all purposes 
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of the fund. No change in policy in regard to roads or to the 
actual working of the fund under the Minister of Transport 
was, it was said, involved. Mr. Horx-BeE.isHa intimated that 
he could assure local authorities that their five-year road 
programme would he secure under the new conditions ; 
the Chancellor of the Exchequer had given him an assurance to 
that effect. The five-year road programme was the best that 
was presented: its submissions totalled over £100,000,000, 
and the only restrictions placed upon it would be the will of 
Parliament. The Minister of Transport claimed that what 
was happening was that democratic control of the Road Fund 
was being established. Mr. CHAMBERLAIN indicated that he 
would accept an amendment to make it additionally clear that 
the Bill was not repealing existing powers of the Ministry of 
Transport in some secret way. Whether the proposals in the 
Bill would reduce the amount of money spent on the roads 
depended on the circumstances of the time, since the amount 
to be expended was measured by the product of the tax which 
depended on the number of vehicles using the roads. The 
Chancellor of the Exchequer could not say whether larger or 
smaller sums would have been expended on the roads if the 
present system were continued, but when the country was 
embarking on a great expenditure it would, he urged, be 
monstrous for one department of State to be taken out of 
the purview of the Treasury and so relieved of liability to 
have its expenditure cut down. The House subsequently 
agreed to an amendment, the object of which was to make it 
clear that sums were required to construct roads and that the 
Minister of Transport should retain powers to that end. 


Poor Relief. 


Figures contained in the recent return issued by the 
Ministry of Health show a decrease in the number of persons 
in receipt of poor relief in England and Wales during the 
quarter ended March, 1936, when compared with those of the 
previous quarter and the same quarter last year. The number 
in receipt of poor relief on 28th March, 1936, was 1,328,432, 
equivalent to 327 per 10,000 of the population. Corresponding 
figures for December, 1935, and March, 1935, were 1,348,808 
and 1,354,620, respectively, the decreases expressed as 
percentages being 1°5 and 1°9. Increases recorded during 
the latter part of the last quarter of 1935 continued until 
the second week in January. Of the remaining eleven weeks, 
the figures for nine exhibit a continuous decrease in the 
numbers in receipt of relief, the two exceptions being explained 
by severe weather conditions which led to suspension of work 
in the building trades and other outdoor work. 


Stay-in Strikes: A Legal Opinion. 

SaturDAY’s Times contained the announcement that the 
Civil Service Clerical Association is taking legal opinion upon 
the legality of civil servants engaging in a stay-in strike. 
Five departments are involved : the War Office, the Admiralty, 
the Home Office, the Air Ministry and the Board of Trade. 
According to information imparted to a press representative, 
it would be premature to say such a strike is in contemplation. 
Before there was any detailed considerations of a stay-in 
strike, he said, the Civil Service Clerical Association had 
thought it necessary to find out what was the legal position 
of civil servants in the matter. 


Tithe Bill: Committee Stages Concluded. 


By resorting to the expedient of sitting three times in one 
day, the Standing Committee of the House of Commons, to 
which the matter was referred, completed its labours on the 
Tithe Bill some ten days ago. The last twenty-seven clauses 
of the Bill and the eight schedules were considered during 
these sittings and some new clauses were added. The main 
scheme of the Bill, as submitted to the House on the second 


of amendments—some of which have been noted in these 
pages—which have been incorporated during its course through 
the committee stage. The Minister of Agriculture and 
Fisheries explained to the committee that the magnitude of 
the administrative task to be undertaken to permit of the 
extinguishment of all tithe rent-charge on Ist October rendered 
it necessary to get the Bill passed quickly. 


Draft Unemployment Insurance Regulations. 

READERS’ attention may be drawn to a number of draft 
regulations recently sub mitted to the Unemployment Insurance 
Statutory Committee by the Minister of Labour in accordance 
with the provisions of s. 104 (2) of the Unemployment Insurance 
Act, 1935. Copies are obtainable on application to the 
secretary to the above-named committee, Montagu House, 
Whitehall, London, 8.W.1. They embrace the following : 
Unemployment Insurance (Benefit) (Amendment) Regulations, 
1936, Unemployment Insurance (Persons employed in agricul- 
ture and otherwise) (Miscellaneous) Regulations, 1936, and 
Unemployment Insurance (Post Office claimants) Regulations, 
1936. With certain exceptions, not including the foregoing, 
the Minister of Labour is required to submit a draft to the 
Unemployment Insurance Statutory Committee before making 
regulations under the Act, and the committee is required to 
accord them sufficient publicity having regard to the persons 
affected. Every objection must be in writing and must state 
the portions of the draft which are objected to, the specific 
ground of objection, and the omissions, additions, or 
modifications asked for (ibid., sub-s. (4)). 


Recent Decisions. 

In Robbins v. National Union of Printing, Bookbinding and 
Paper Workers (The Times, 20th June), the court granted a 
declaration, claimed by the plaintiff, to the effect that the 
defendant union had no power to fine him on the ground he 
* accepted work but failed to turn up.” The plaintiff denied 
the allegation. A member was liable under the rules to 
exclusion for knowingly acting to the detriment of the union 
and it was claimed that the greater included the less; if the 
union could exclude, it could impose a fine. This was 
negatived. Such rules were, it was held, to be construed 
strictly and there was no rule in terms supporting the claim. 

Payne v. Deputy Federal Commissioner of Taxation (p.508 of 
this issue) was a decision on Australian income tax law by the 
Judicial Committee of the Privy Council, which upheld judgments 
of the High Court of Australia to the effect that in order to 
calculate Australian income tax at a rate of so many pence 
per £ of “taxable income” for the purpose of the Income 
Tax Assessment Act, 1922-31, it was essential that ‘* assessable, 
income” in reference to certain interest on British Funded 
Stock should be expressed in terms of Australian currency. 
The position was not affected by the decision of the House of 
Lords in Adelaide Electric Supply Co. Ltd. vy. Prudential 
Assurance Co. Ltd. [1934] A.C. 122. 

The decision of Swirt, J., in Marriott v. Minister of Health, 
79 Sox. J. 942, quashing a compulsory purchase order which had 
been confirmed after all buildings in the clearance area to 
which it had reference had been demolished by the owner, 
has been upheld by the Court of Appeal (The Times, 25th June). 
In Paul, S. v. Paul, C. E. (The Times, 25th June), it was 
held that a decree of divorce pronounced at Zurich, 
Switzerland, with reference to a marriage solemnised in New 
York, was invalid for want of jurisdiction, it being held proved 
that a judge of the State of New York (where the law on this 
point is similar to ours) would not recognise the decree for 
lack of domicile in Switzerland. A mere colourable residence 
was insufficient. The petitioner's previous marriage had 
therefore never been dissolved and her petition for judicial 
separation failed, the respondent being entitled to the decree 





reading debate, remains, notwithstanding the large number 





of nullity asked for. 
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The Law Society’s Report, 1936. 


BRIEF mention may be made here of some of the salient 
features of the report of the Council of The Law Society which 
is more fully set out on p. 515 of the present issue. The report 
indicates that the present membership of the Society is once 
again the highest on record, embracing approximately two- 
thirds of the total number of practising solicitors—a fact which 
shows that a large proportion of those for whose benefit it 
exists are alive to the real value of its activities. The Society 
now has 10,753 members, of whom 4,305 practise in town 
and 6,448 in the country. The number of members who 
joined the Society last year, 400, shows a decline of sixty four 
over that for the previous year, but, after allowing for deaths, 
resignations and exclusions, the number of members shows 


an increase for the yeal ot sixty-nine. An increase of 


£1,789 10s. on the figure given for educational grants in 
last year's report is accounted for (except as to £100) by the 
additional teaching required for the new Final Examination. 
Grants amounting to £12,987 10s. have been voted from the 
Society's funds for the session 1936-37 to the approved 
schools, other than the Universities of Oxford, Cambridge and 
London, and the So« iety’s Law School. teference Is made 
to the Solicitors Bill which has now passed through all 
stages in the House of Lords—and it may be added, the 
If passed, this Bill 


will come into operation on Ist January, 1937. General assent 


report stage in the House of Commons 


will, we think, be accorded to the Council’s opinion that it 
would be desirable that clerks should not be articled before 
the age of seventeen and a half years A tendency for parents 
to withdraw their sons from school at the earliest possible 
age to the detriment of their general education is rightly 
deprecated. The Council has been largely occupied during 
the past year in considering the possibility of issuing rules 
under s. 1 of the Solicitors Act, 1933, to discourage touting 
and undercutting, the sharing of solicitors’ costs with 
unqualified persons, and the activities of so-called legal aid 
societies Draft rules to these ends have been prepared and 
discussed with the associated provincial law societies, while 
in addition, there have been interviews with building societies’ 
solicitors. who will be affected by the rules. Reference is 
made to the problem associated with the difficulties sometimes 
experienced by counsel under existing conditions in appearing 
in cases In which they are briefed. The observations of the 
sar Council (which have been alluded to in these pages) are 
noted, and the Council of The Law Society decided that in the 
circumstances no further action could usefully be taken other 
than to forward to the Royal Commission on King’s Bench 
business a copy of the views expressed by the Bar Couneil. 
In relation to a case where a county council tendered, instead 
of cash or a banker's draft, an ordinary cheque for completion 
of a purchase, the Council of The Law Society intimated that 
purchasers should not expect vendors’ solicitors to accept 
completion money in any manner other than in cash or by 
means of a banker’s draft drawn on a bank in the town in which 
the office of the vendor’s solicitor is situated. In another case, 
on the intervention of the Council, a solicitor, who complained 
of payment of policy moneys direct to executors for whom he 
was acting, notwithstanding the production of a written 
authority from them, was informed by the assistant general 
manager of the insurance company in question that the 
directors had considered the position carefully and were 
prepared to instruct their staff to deal with claims direct with 
the legal profession instead of with the relatives of the assured. 
The general meeting of the members of the Society will 
be held on the 10th July, when the foregoing report of the 
Council will be presented. While it is not, perhaps, for us 
to comment on the report prior to its presentation, we may 


suggest that members will welcome the report as exemplifying 
the good work which the Council and its various committees 
have done for the profession during the past year. 








Depositions in Criminal Cases. 


A LITTLE over a year ago a minor sensation was caused by 
an announcement by a Metropolitan magistrate that he 
intended following a new procedure in taking depositions 
on the committal for trial at assizes or sessions of accused 
persons. The scheme proposed was that each witness’s 
proof should be prepared before the preliminary hearing, 
accepted as a deposition subject to correction by the lower 
court, and sent to the higher court as a deposition. The 
Chief Metropolitan Magistrate later expressed his disapproval 
of the scheme as “ irregular and contrary to law” and the 
magistrate in question replied that he would welcome a decision 
on the subject from a higher authority. (See 79 Sou. J., 
54, 75 and 94.) 

That authority was recently forthcoming in Rer v. Gee, 
Rex v. Bibby and Rex v. Dunscombe, which were heard in the 
Court of Criminal Appeal on 2nd May, 1936, by the Lord 
Chief Justice, Mr. Justice du Pareq and Mr. Justice Goddard 
(The Times, 2nd May). The appeals were against convictions 
at Oldham Borough Sessions for shop-breaking, and it appeared 
that in accordance with a practice which had prevailed at 
Oldham Police Court for many years, the Chief Constable 
first interviewed the witnesses, as he was entitled to do, and 
took statements from them which were subsequently typed 
out in narrative form. A copy was handed to the clerk and 
another to the magistrates. Neither the clerk nor the 
magistrates took anything down at the preliminary hearing, 
but the prepared statements were checked by the clerk, and 
were ultimately signed by the witnesses. 

The Indictable Offences Act, 1848, s. 17, provides with 
regard to indictable offences that the justice or justices at 
the preliminary hearing before committal to prison for trial 
or admission to bail, “ shall in the presence of such accused 
person, who shall be at liberty to put questions to any witness 
produced against him, take the statement on oath or affirma 
tion of those who shall know the facts and circumstances 
of the case, and shall put the same into writing, and such 
depositions shall be read over to and signed respectively 
by the witnesses who shall have been so examined, and shall 
be signed also by the justice or justices taking the same.” By 
s. 2 (2) of the Administration of Justice (Miscellaneous Pro 
visions) Act, 1933: “‘ No bill of indictment charging any 
person with an indictable offence shall be preferred unless 
either—(a) the person charged has been committed for trial 
for the offence ; or (6) the bill is preferred by the direction 
or with the consent of a Judge of the High Court or pursuant 
to an order made under section 9 of the Perjury Act, 1911.” 

Mr. Justice Goddard said that it was clear that the pro 
visions of s. 17 of the Indictable Offences Act, 1848, had not 
been complied with. That Act was passed to introduce 
uniformity into the practice of magistrates dealing with 
indictable offences preliminary to committal for trial. It 
was, his lordship said, of the utmost importance that magis- 
trates should understand that there should be strict compliance 
with the provisions of the Act. The proceedings in these 
cases were so defective that there was no lawful committal! 
for trial, and consequently under s. 2 (2) of the Act of 1933 
no bill of indictment could be preferred against the appellants. 
The document which was produced purporting to be an 
indictment, was therefore not an indictment, and the appellants 
could not be tried on it. The court held that there had been 
a mis-trial, and that although in Crane v. Director of Public 
Prosecutions [1921] 2 A.C. 299, it was held that the court 
had power to order that a proper trial should take place, 
the court also had power in the interests of justice to quash 
the conviction. As the appellants had already been in 
custody for some time, the court elected to exercise the latter 
power, and quashed the convictions. 

It was outside the scope of the above judgment to deal 
with any criticism of the present procedure in regard to the 
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taking of depositions in criminal cases. Those whose work 
lies in the police courts are familiar with the long drawn-out 
proceedings, sometimes running into days, that are necessitated 
by the taking of depositions in longhand. The various 
magistrates who have in the past somewhat illegally shortened 
the proceedings have merely been expressing in action their 
impatience with this antiquated procedure. Courageous and 
drastic proposals to deal with the anomalous situation were 
recently forthcoming from the reader of a paper at The Law 
Society’s Provincial Meeting at Hastings in 1935 (79 Sou. J., 
731). The writer of that paper, Mr, J. 8S. Walsh, LL.B., 
protested against the two hearings, the expense, the weeks 
of waiting, and the tension of two trials. The only object 
of the first hearing, he said, was to enable the magistrate to 
decide whether there was a primd facie case, which could be 
done much more simply by short private interrogations or a 
scrutiny of the statements of material witnesses, sworn on 
oath. The writer quoted statistics to show that in the vast 
majority of cases the magistrates decided there was a primd 
facie case. He criticised the solution of the problem by 
taking depositions in shorthand on the ground that it would 
not solve the main problem of two trials. 

Nevertheless, the fact that there exists a possibility of 
obtaining the dismissal of a case on the first hearing provides 
a safeguard for the liberty of the subject that should not be 
lightly destroyed. It is true that the judge on the second 
hearing can always withdraw a case from a jury on the ground 
that a primd facie case has not been made out, but where 
the law provides an additional safeguard as it does here, it 
should be jealously guarded as an essential part of the liberty 
of the subject. 

Very few witnesses give evidence in the witness box corres- 
ponding with their proof. In criminal cases the divergence 
is frequently heavily marked, and the mere noting of correc- 
tions in proofs already taken by a police officer would be a 
grossly inadequate method of dealing with matters‘involving 
personal liberty. Cross-examination is an important weapon 
in the hands of an accused person at a preliminary examination, 
for the purpose of reducing what may otherwise be a primd 
facie case to something that is not, and it is vital for effective 
cross-examination that the accused or his representative 
should be able to observe the demeanour of a witness under 
examination-in-chief. ‘‘ Nothing should be returned as a 
deposition,” the court held in R. v. Arnold (1838),8 C. & P. 621, 
‘unless the prisoner had an opportunity of knowing what 
was said and an opportunity of cross-examining the person 
making the deposition.” It was held to be wrong in R. v. 
Johnson (1846), 2 Car. & Kir. 394, for the magistrates’ clerk 
before the arrival of the magistrates and of the prisoner to 
examine the witnesses and take down what they stated and 
only to read them over to the witnesses after the magistrates 
and the prisoner had arrived, and merely to give the prisoner 
an opportunity for cross-examination on their proofs. 

At the hearing of criminal cases at Assizes and Quarter 
Sessions, cross-examination is frequently directed to the 
differences which exist between evidence given at the time 
and evidence given in the court below. The statement has 
heen attributed to Lord Chief Justice Cockburn that he did 
not attach much importance to the accordance between 
what a witness said at the trial and what he was reported to 
have said before the magistrates. With the greatest respect 
for this high authority (and with some doubt as to whether 
his words were correctly reported, or at any rate are not 
merely incidental to a particular set of facts), it must be 

stressed that the importance of a divergence between the 
two statements depends on the extent of the divergence and 
on the circumstances of the case, and the writer has himself 
been present at many trials where points of this nature have 
assisted in procuring an acquittal. 

It must not be supposed that the existence of depositions 


taking the depositions,” said Cresswell, J., in R. v. Ward 
(1848), 2 Car. & Kir. 759, “is, that if any of the witnesses, 
whose evidence is given before the magistrates, should be 
unable to attend at the trial, or die, there should not, by reason 
of this, be a failure of justice.” The reader of the paper 
before The Law Society, referred to above, said that this at 
any rate was a very rare event, and did not in itself justify 
the taking of depositions. It is not a frequent occurrence, 
but it is not rare, and it is essential in the interests of justice 
that the rights both of the prosecution and of the defence 
should be safeguarded in this respect. 

The true way out of the difficulty seems to be the solution 
which is gradually though belatedly being applied throughout 
the courts, that is, to have a shorthand note taken of the 
proceedings in the presence of the accused, typed out immedi- 
ately, and read to the witnesses and signed. This would 
effect the necessary saving of time and expense, while at the 
same time preserving all the safeguards of the liberty of the 
subject which the law as to the taking of depositions provides. 








Transitional Provisions of Electricity 


Supply (Meters) Act, 1936. 


Ir is probably well known that this Act, which received the 
Royal Assent on the 29th May, 1936, has been passed to meet 
the difficulty which arose as a result of the decision in Joseph 
v. East Ham Corporation (1935), 99 J.P. 431. That decision 
gave rise to serious misgivings in the minds of the officers of 
many local authorities and other bodies owning electricity 
undertakings. The facts and the decision clearly appear 
from the headnote thereto :— 

“A consumer of electricity having good reason to doubt 
the accuracy of the electricity meter installed in his house 
disputed the figure registered by the meter and declined to 
pay the sum claimed by the suppliers. No electric inspector 
as provided for by the Electric Lighting (Clauses) Act, 1899, 
Schedule, para. 35 (1), had been appointed for the district, 
so that the consumer’s meter was not a certified meter as 
defined by the Electric Lighting Act, 1909, Schedule II, 
para. 50. While the dispute was in progress, the suppliers 
cut off the supply of current to the consumer, who brought 
an action in the county court claiming an Injunction to 
restrain them from doing so. The county court judge 
having decided that the action of the suppliers was wrongful, 
and the suppliers having appealed, 

Held, that, as the meter in the consumer's house was 
not a certified meter, there was no amount ascertained as 
due and owing by the consumer, and that, for that reason, 
and also because there was a bond fide dispute between the 
parties within the meaning of the Electric Lighting Act, 
1909, s. 18, as to the amount of the current consumed, the 
suppliers were not eutitled to cut off the supply.” 

The consequences of this decision might have been extremely 
serious for electricity undertakers, the more so if the public 
became generally aware of its import. 

Section 1 (1) of the new Act provides for the appointment 
not later than “ the appointed day ” of meter examiners who 
will be charged with the examination and certifying of meters. 

Under Section 1 (4) meter examiners are to have, subject to 
the later provisions of the Act, the powers and duties conferred 
on electric inspectors by ss. 50, 51 and 57 of the Schedule of 
1899, and those powers and duties are to cease to be exercised 
by electric inspectors accordingly. 

Section 3 (1) provides, again subject to the later provisions 
of the Act, that meters to which the section applies are to be 
deemed for all purposes to be * proper meters ” for ascertaining 
the value of the supply, and the Schedule of 1899 is to apply in 
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the meaning of that Schedule. Section 57 of the Schedule, 
however, which provides for differences as to the correctness 
of a meter to be settled by an electri inspector (now a meter 
examiner), is not to apply in relation to any meter to which 
s. 3 of the new Act applies. 

It is provided by s. 3 (3) that the section is to apply to 
every meter installed, before “the appointed day,” on the 
premises of an ordinary consumer (except any meter which is 
a certified meter within the meaning of the Schedule of 1899 
or 1s the subject of a special agreement between the consumers 
and the undertakers) 

Section 5 (2) creates a new prov edure for settling differences 
as to the correctness of such meters in lieu of s. 57 of the 
Schedule of 1899. and states that where any difference (rises 
between the consumer and any authorised undertakers as 
to whether a meter to which the section applies is or Is not 
in proper order for correctly registering the value of the 
supply, or as to whether that value has been correctly registered 
in any case by such a meter, then, if a consumer desires the 
difference to be determined under the sub-section he may 
give notice to the undertakers, and in that event the difference 
is to be determined by a meter examiner appointed under 
the Act. 

By s. 4 (1) 
the Minister of Transport may by order appoint 

The Act came into force on the 29th May last. References 
relate only to the appointment of 


the appointed day” is to be such day as 


to “ the appointed day ”’ 
meter examiners and meters installed before that day which 


are to be deemed ' propel meters ’’ under s. 3, and not to 
the date when other provisions of the Act are to come into 
force. 

The transitional provisions of s. 3 are drawn with a very 
laudable intent and are no doubt intended to put one in 
the position of letting *“ bygones be bygones.” It appears, 
however, that a flaw exists in this section which in certain 
circumstances might in the near future give rise to 
difficulties. 

These difficulties may perhaps best be appreciated from 
a practical example. Let us assume that a consumer is 
dissatisfied with his account for the first quarter ol the present 
year and that this account was sent to him before 29th May 
last By s. 3 the meter is deemed for all purposes to be a 
¥ proper meter ”’ and is evidence, but not conclusive evidenc e, 
of that value. Before 29th May, 1936, or it may be since 
that date, he has disputed the figure registered by the meter, 
having good reason to doubt its accuracy, and has declined 
to pay the sum claimed by the suppliers. Now s. 3 of the 
new Act provides that the machinery of s. 57 of the Schedule 
of 1899 for determining disputes is not to apply to such 
meters as the one in this case and it is apparently intended 
that the machinery of s. 3 (2) should be substituted. 
Section 3 (2), however, begins: Where any difference 
arises . . .”’ which can only relate to differences arising after 
29th May, last. 

It seems, however, that although the Schedule of 1899 
(except s. 57) applies to this matter as if it were a certified 
meter, no machinery is available for the determination of 
the dispute. Thus the undertakers have the right to charge 
for and recover the amount registered without the consumer 
having any right to dispute its accuracy. That this is so 
where the consumer has disputed the accuracy before 29th 
May, 1936, is clear. Whether this is so where he has omitted 
to dispute the accuracy until after that date is more difficult 
but it is submitted that the result is the same and that the 
time when the difference arises is the time when the consumer 


feels a bond fide grievance and not when he actually gives 
written notice to that effect to the undertakers This is 
supported by the wording of s. 3 (2) of the new Act 

Fortunately, the difficulty will not remain for any consider- 
able period, but will only apply to differences arising but not 
settled before the Act came into force. 








Costs. 
ACTIONS FOR LESS THAN £100. 


THERE are a number of provisions relating to costs which 
are often overlooked until they are brought sharply to one’s 
notice. 

The provisions with regard to costs in respect of actions 
which have been brought in the High Court, but which should 
have been brought in the county court, are an instance of this 
and the provisions of s. 11 of the County Courts Act, 1919, 
not infrequently are overlooked until the time arrives to 
prepare the bill of costs, or a settlement is being arranged. 

It must be remembered in the first place that the county 
courts were designed in part to enable litigation in small 
cases to be conducted more cheaply than they could be con- 
ducted in the High Court, and a monetary limit was therefore 
imposed on the type of case that could be taken to the latter, 
so as to minimise the expenses of the losing party. 

In order to ensure that the intention of the Legislature is 
being carried into effect, s. 11 of the County Courts Act, 1919, 
which amends s. 116 of the principal Act, was passed. The 
amended section provides that if any action is brought in the 
High Court which could have been brought in the county court, 
then the plaintiff shall only be entitled to costs on the High 
Court scale if 

(a) in an action founded on contract more than £100 is 
recovered, or 

(4) in an action founded on tort more than £50 is recovered ; 

whilst no costs at all will be recoverable if— 

(a) in an action founded on contract less than £40 is 
recovered, or 

(b) in an action founded on tort less than £10 is recovered. 
Costs on the county court scale will be allowed where 

(a) in an action founded on contract a sum between 
£40 and £100 is recovered, and 

(6) in an action founded on tort a sum of between £10 
and £50 is recovered. 

In cases which come within the ambit of this section, 
where the plaintiff fails, and the defendant is awarded costs, 
then the latter will, of course, recover costs on the High 
Court scale whatever the amount or the nature of the claim. 

Many important and interesting points arise on this section, 
and a few may be noticed here. Thus, if the amount claimed 
by the plaintiff is more than the prescribed limit, but is 
reduced below that limit after the action is brought by reason 
of a payment on account by the defendant, and the plaintiff 
subsequently obtains judgment for the balance, he will not 
be deprived of his costs: see Pearce v. Bolton [1902] 2 K.B. 
111. Reference may also be made to the case of Lamb Bros. 
v. Keeping [1914] W.N. 225, where a writ was issued claiming 
a specific amount, and the defendant paid all but £4 10s. of 
that amount without knowledge that a writ had been issued, 
and the action was remitted to the county court, where the 
plaintiff obtained judgment for the balance. The plaintiff 
in that case was held to have recovered the amount claimed 
on the writ, and was therefore entitled to costs appropriate 
to that amount. 

Similarly, in Barker v. Hampstead (1889), 23 Q.B.D. 8, 
where the plaintiff obtained judgment under Ord. XIV for all 
but £3 of the amount claimed, and was compelled to proceed 
to trial for this balance, he was held to be entitled to costs 
on the High Court scale in respect of the whole of the action. 

It is important to notice in this respect that where the 
amount of the claim is reduced below the limits prescribed 
above, by reason of a set-off, as distinct from a counter-claim, 
then the section applies : see Lovejoy v. Cole [1894] 2 Q.B. 861. 
This arises from the principle that a set-off is in the nature 
of a defence, whilst a counter-claim is in the nature of a 
cross-action : see Cockburn, C.J., in Stooke v. Taylor (1880), 
5 Q.B.D. 569. It will be apparent from this that s..11 should 
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be kept in mind in determining the manner in which an 
action is to be defended. 

Where an injunction is claimed in addition to damages, 
then the provisions of s. 11 do not apply, even if the injunction 
is obtained before the trial, and the damages recovered are 
below the limit, provided the principal claim in the action 
is the claim for an injunction: see Doherty v. Thompson 
(1906), 94 L.T. 626. 

Further difficulties sometimes arise in determining whether 
an action is founded on contract or on tort. Thus, it was 
held in Bryant v. Herbert (1878), 3 C.P.D. 389, that an action 
for detinue is founded on tort, so is an action against a carrier 
for misdelivery of goods: see Pontifer v. Midland Railway 
(1878), 3 Q.B.D. 23, but an action against a common carrier 
for loss of goods is founded on contract: see Fleming v. 
Manchester Railway (1879), 4 Q.B.D. 81. 

It will be observed that there is an important proviso to 
the section which states that if the court or judge, or other 
officer of the Supreme Court before whom the action is tried, 
is satisfied that the action was properly brought in the High 
Court, or it is clearly shown that the defendant objected to 
the action being brought in the county court, then the court, 
judge or other officer of the Supreme Court shall have dis- 
cretion to allow costs on the High Court scale, whatever the 
amount involved or the nature of the action. 

This brings us to an interesting point, and one which, in 
fact, arose only recently in practice, namely, whether in such 
a case, where the defendant had objected to the action being 
transferred to the county court, and he was successful in 
the action, he was entitled to costs on the High Court scale. 
We shall consider this and the remaining points arisin z out 
of the section in our next article. 








Company Law and Practice. 


In continuation of our consideration last week of the nature 
of underwriting transactions and the statu- 


Underwriting tory regulations (s. 43 of the 1929 Act) 
and the which govern the payment by a company 
Payment of of underwriting commission, this week I am 


Commission by going to deal with some of the principles 
a Company II. that are applicable to the rather com- 

plicated and difficult subject of the legal 
aspect of underwriting agreements. 

When a public issue is in contemplation, the usual pro 
cedure is for a firm of stockbrokers to be approached by the 
promoters and acquainted with details of the proposed issue, 
the object being to secure the interest of the brokers in the 
matter. If the promoters are successful in this attempt, the 
company making or responsible for the issue, or the promoters, 
as the case may be, enter into a contract with the brokers : 
the terms of that contract, put broadly, being that, in con 
sideration of their receiving a commission to be paid in any 
event, by way of percentage on the issue as a whole, the 
brokers undertake to subscribe for a certain, or any, proportion 
of the shares thus to be issued which the public may fail to 
take up. Thus, in effect, the promoters are insured against 
lack of response by the public and their future plans are not 
hampered. I do not propose to delve further than this into 
the preliminary details of an underwriting contract, and this 
brief summary of them must suffice for our present purpose. 

The form of the underwriting contract is generally that of 
a letter, embodying the terms upon which the underwriters 
are prepared to offer their services, from the underwriters to 
the promoters or to the company responsible for the issue, 
whichever it may be, which terms are accepted by the brokers 
or the company. Before we proceed to the question of offer 
and acceptance of an underwriter’s letter as constituting a 
binding contract, we should notice that the liability on a 


passes to the executors of the person contracting, as the 
contract is not one involving personal skill: see Warner 
Engineering Co., Ltd. v. Brennan, 30 T.L.R. 191. As 
Horridge, J., pointed out in Jn re Worthington: ex parte 
Pathé Fréres [1914] 2 K.B. 299, at p. 310, there is no reason 
why the contract cannot be equally well fulfilled by the 
underwriter getting somebody else to take it over and to get 
the subscriptions for him: and in Warner Engineering Co., 
Lid. v. Brennan, supra, iW t! opinion of Bray, J. 1 they 
were to hold that a contract to apply for shares was a personal 
contract they would be laying down a doctrine which had 
never yet been laid down and which would seriously embarrass 
a great many dealings on the Stock Exchange. In passing, 
we may usefully remind ourselves that the decision in Taylor 
v. Caldwell, 3 B. & S. 826, 839, contains the principles which 
apply to contracts of a persoi il character. 

Now, with regard to the question of how far and in what 
circumstances acceptance of the underwriter’s offer is necessary 
to constitute an effective contract: “in an ordinary case, to 
constitute a contract by corresp madence, there must be first 
a proposal, secondly an acceptance of the proposal, and 
thirdly a communication of that acceptance: per Chitty, J., 
in Re The Bulfontein Sun Diamond Mine, Ltd. * parte 
Cox Hughes and Norman, 75 L.T. 669, at p. 671. 
far as concerns underwriting contracts, whether the letter 


Sut, so 


amounts to a concluded contract, or whether it is merely an 
offer, the acceptance of which must be communicated to the 
underwriter, depends upon the terms, and therefore * attention 
must be paid to the terms of the underwriting letter in each 
particular case ans per Lindley, L.J., in Zn re Consort Deep Level 
Gold Mines, Ltd. ; ea parte Stark [1897] 1 Ch. 575, at p. 592. 
In that case, the same learned judge dealt in these words with 
this question of acceptance, at p. 591: it is familiar 
law that the mere acceptance of an offer, unless it is brought 
to the notice of the person making it, does not, as a rule, 
convert the offer into a contract. There are exceptions to 
this rule, based in some cases on the ordinary course of business, 
and in other cases on special circumstances which render 
acceptance unnecessary. Notice of performance by the other 
side is often all the notice of the acceptance of the offer which 
the person making it can require : see Carlill v. Carbolic Smoke 
Ball Co. [1893] 1 Q.B. 256, 262. In my opinion this may 
often be the case with underwriting agreements. I do not 
accept the view that they are like bets and must be accepted 
before the event on which they are to become operative is 
known. Speaking generally, an underwriter of shares agrees 
to take so many, not exceeding a certain number, as a 
company may require in order to make up the total number 
without which business cannot be commenced; and, until, 
the company knows how many it wants from the underwriter, 
[ do not see how it can be in a position to accept his offer.” 
In ex parte Stark, the underwriter, in his letter to the pro- 
moters, offered to subscribe or find subscribers, on or before 
the day following that appointe 1 for the closing of the list for 
subscriptions for shares, for 10,000 shares in the Consort 
Company, “ or such less number as may be accepted by you.” 
The court held that, for a binding contract to exist, it was 
essential that his offer should be accepted by the promoters, 
if accepted at all, before that day, and that they should 
inform him of the number of shares for which it had been 
accepted. On the other hand, an instance of an underwriting 
letter where the terms were such that notice of acceptance 


was inferred from the retention of the letter by the person 
to whom it was addressed, without more, is given by the 
Bulfontein Sun Diamond Mine, Ltd. Case, to which I have 
already referred. Shortly, there the underwriting letter to 
the promoters contained a clause whereby the underwriter 
agreed to sign and lodge with the promoters, whenever called 
upon, the necessary application for the specific number of 
shares underwritten, with cheque for the deposit attached 





contract to apply for shares under an underwriting agreement 


thereto, and it contained an authority to the promoters to 
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apply for, and to the directors to allot, these shares to the 
underwriter, if he himself failed to apply. The letter was 
retained by the promoters without objecting to it or notifying 
their acceptance ; and from this the court inferred that, by 
such retention, the promoters had signified their acceptance 
of its terms, and that the underwriter so understood the 
transaction ; for had the promoters meant to reject the letter, 
they would have been bound to return it without delay. 

In the case of In re He mp, Yarn and Cordage Company . 
Hindley’s Case [1896] 2 Ch. 121, a curious point arose in this 
way: H sent to the promoters a letter whereby he agreed that 
upon the public issue of the company’s shares he would, in 
consideration of a percentage, subscribe for 400 of them, 
but if the public subscribed the whole issue, then he would not 
he allotted any. The promoters and directors were also 
authorised, if H did not apply, to apply for them in his name 
and to allot them to him, respectively. The letter ended 
with these words—** This engagement is binding on me” 
(i.e., the underwriter) “‘ for two months from this date.” 
The meaning of those words that I have quoted was the 
question that fell to be decided by the Court of Appeal ; 
the two possible constructions being that the offer was open 
for two months for rejection or acceptance, and, alternatively, 
that the two months referred, not to the time for acceptance 
of the offer, but to the duration of the agreement or engage 
ment, which would become binding upon acceptance of the 
offer constituted by the letter. The court, not without some 
hesitation, eventually decided in favour of the first of these 
two possible constructions, so that, on the particular facts, 
the promoters could defer their acceptance of the offer until 
the result of the invitation to the publie and the sufficiency 
of the public subscription were known, and could then, by 
acceptance bind the underwriter. 

It is a not unusual term of underwriting letters that, in 
the event of the underwriter failing to apply for the shares for 
which he has become liable to apply, authority is given to the 
promoters to apply for them in his name and to authorise 
the directors of the company to allot them to him. This 
term is illustrated by the decision in In re Harve ys Oyster 
Cs mpany -< Ormerod’s Case [1894] 2 Ch. 174, where under 
writers, by an underwriting letter, agreed with the vendor to 
the company, who was also the promoter, in consideration of 
a commission, at any time within three months, © if and when 
called upon” by him, to subscribe or find responsible 
subseribers for’ a certain number of the company’s shares, 
tobe proportionately reduced in case the shares were partially 
subscribed for by the public. The vendor was authorised 
by the agreement, “in the event of any underwriter” not 
subscribing or finding 


responsible subse ribers as above 
‘to subscribe for the shares in the underwriter’s 


mentioned, 
name, and to authorise the directors to allot them and to 
register the underwriters’ names in respect thereof.” It 
was held that a request to the underwriters to subscribe or 
find responsible subscribers was a condition precedent to 
their being under liability to be treated as shareholders, and 
since no suc h request had been made, their hames must be 
removed from the list of contributories in the winding-up of 
the company. Another decision to this effect is the Bulfontein 
Sun Diamond Mine, Lid. Case, supra ; and see also Jn re Consort 
Deep Level Gold Mine - Lid ez parte Stark. also supra 

An important point that arises in connection with this 
authority to apply for the shares on the underwriter’s behalf, 
in the event of his failure, and to allot them to him, is the 
revocability or irrevocability of the underwriter’s authority 
so to act. The test of revocability is whether or not it is an 
authority coupled with an interest. In Clerk v. Laurie 
2 H. & N. 199, Williams, J., used these words at p. 200: 

What is meant by an authority coupled with an interest 
being irrevocable is this—that where an agreement is entered 
into on a sufficient consideration, whereby an authority is 


| 








given for the purpose of securing some benefit to the donee of ! 





the authority, such an authority is irrevocable.” This 
principle was applied to an underwriting letter in the case of 
In re Hannan’s Empress Gold Mining and Development 
Company ; Carmichael’s Case [1896] 2 Ch. 643, whereby the 
underwriter agreed, first, for valuable consideration by way of 
commission, to subscribe for 1,000 of the company’s shares, 
in the event of the public not taking them up, and secondly, 
that his agreement and application should be irrevocable, 
and, notwithstanding any repudiation by him, should be 
sufficient to authorise the promoter (who was vendor to the 
company) to apply for the shares on the underwriter’s behalf 
and the company to allot them to him, the terms of this letter 
having been accepted by the promoter. On the day when the 
subscription list was advertised to open, the underwriter stopped 
the cheque that he had given for the deposit on the 1,000 
shares, and he wrote three days later to the promoter and the 
company’s secretary repudiating the agreement. Because of 
the lack of public response, the underwriter had become bound 
to take 980 shares, for which the promoter applied on his 
behalf and which the company allotted to the underwriter, 
his name being placed on the register in respect thereof. 
The Court of Appeal held that, the object being to enable 
the promoter and vendor to obtain his purchase money, the 
authority conferred a benefit on the donee, that it was therefore 
irrevocable, and that the underwriter’s name was properly on 
the register. And lastly, before we leave the subject, we should 
observe that, comparatively recently, Carmichael’s Case 
was followed and applied to the case of sub-underwriting 
contracts by the decision in In re Olympic Fire and General 
Reinsurance Company, Lid.; Pole’s Case [1920] 1 Ch. 582, 
2 Ch. 341. 








A Conveyancer’s Diary. 


THE recent decision of Clauson, J., in the case of Re Hulton’s 
Will Trusts [1936] W.N. 170; 80 Sou. J. 
386, raises a point whieh, though small, 
may well deserve the attention of practi- 
tioners. The testator appointed his wife 
and the Midland Bank executors and trustees 
of his will, and directed them to hold his 
residuary estate upon trust, out of the yearly income thereof 
to pay his wife such an amount as, after deducting income 
tax and sur-tax at the current rates, would give her the clear 
yearly sum of £12,000. Subject thereto, the estate was held 
on other trusts not mgterial to our present problem. The 
testator declared that the bank should be entitled to remunera- 
tion in accordance with its scale of fees in force at the date 
He also gave his wife a certain house for life, free 


Annuities : 
Income Fee 
of Corporate 
Trustee. 


of his will. 
of rent, rates, taxes and insurance. 

The summons asked whether any, and if so what, part of 
the income fee of 15s. per cent. per annum charged by the 
hank was chargeable against the annuity and the sums paid 
as outgoings in respect of the house. 

The learned judge held that the whole of the fee was 
chargeable against residuary income, whether one regarded 
it as a legacy to the bank or as an authorised trust expense, 
‘just as in the case of an ordinary residue all administration 
expenses must fall upon” residuary income. He distin- 
guished the decision of Astbury, J., in Re Bentley [1914] 
2 Ch. 456, as “* turning entirely on the provisions of the Public 
Trustee Act, 1906, and the Public Trustee (Fees) Order, 1912.” 
In the present case the fee was not paid under any statute, 
but under a direction in the will. 

While not presuming to doubt the correctness of the learned 
judge’s decision in the case before him, we may perhaps be 
permitted to question the interpretation put upon the decision 
of Astbury, J., in Re Bentley. It is true that provisions of the 
Public Trustee Act and the Order are set out in a footnote 
to the report and were referred to by counsel. But the 
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learned judge’s judgment, which was very brief, proceeded 
entirely ex @quo et bono. He expressly stated that there was 
no authority upon the point, and did not refer to the Act 
or the Order. He said: “ Primé facie, I should have thought 


that the income fee, from its very name, ought to come out of 


the pocket of the person receiving the income. It is really 
a fee to recoup the Public Trustee for seeing to the investments 
and paying the income to the life-tenant of residue or the 
annuitants as the case may be. I think the fair thing is to 
pay the income fee attributable to the annuities out of those 
annuities and the income fee attributable to the balance of 
income out of that balance, and so I decide.”” He then dealt 
with another small point, and concluded : ‘ I think this is the 
fairest decision I can give in the absence of anything further 
to guide me.” 

The ordinary practitioner, and, what is more important, 
the ordinary lay client, will hardly be disposed to quarrel 
with this statement of what is fair, however much respect 
must be paid to the decision in Re Hulton on the point of 
law. As the point is one on which a decision of a higher 
court cannot be very probable, it will be advisable to make 
express provision in future wills to provide for each beneficiary 
to be charged with his own income fees in cases of this sort. 
Such a provision can, of course, be simply and readily inserted 
at the end of the clause empowering the corporate trustee to 
charge fees for its services. 

Another decision which draws attention to the demands 

upon the wariness of practitioners is that 
Stamp Duties of the Court of Appeal in Fleetwood- 
on Break-up of Hesketh v. Commissioners of Inland Revenue 
Settlements. [1936] 1 K.B. 351, concerning stamp 

duties. At the material date, at the end 
of 1932, A was life-tenant of certain settled land and capital 
moneys, and his son B was tenant-in-tail in remainder. 
By arrangement between A and B, B disentailed ; his father 
then pureliased from him for £146,000 the absolute reversion. 
With this sum and a further sum of £14,000 which does not 
affect the stamp duty point (making £160,000 in all) the son 
purchased some of the settled investments. The result, 
therefore, was that the settlement was broken up, and the 
son took the £160,000 worth of investments absolutely, while 
the father took the rest absolutely. Apart from the disen- 
tailing deed, the only document was a receipt by the son 
for the purchase price of his reversion, scheduling details 
of the subject-matter. It was this receipt which the revenue 
sought to charge with stamp duty at £1 per cent. ad valorem 
on the sum of £146,000. The decision of Finlay, J., at first 
instance does not seem to have been reported, but it appears 
that he held that the receipt was chargeable under s. 54 
of the Stamp Act, 1891 (which charges and defines conveyances 
on sale). 

On appeal, the Court of Appeal upheld Finlay, J. Lord 
Hanworth, M.R., felt in doubt whether s. 54 covered the 
case, but held that the receipt was chargeable with the same 
duty under s. 59, which charges “any contract or agree- 
ment ... for the sale of any equitable estate or interest in 
any property whatsoever, or for the sale of any estate or 
intefest in any property except lands, tenements, heredita- 
ments or heritages, or property locally situated outside the 
United Kingdom, or goods, wares or merchandise or stock or 
marketable securities, or any ship or vessel or part interest, 
share or property of or in any ship or vessel,”’ as if such 
agreement were an actual conveyance. Romer, L.J., held 
that the document was not a conveyance on sale, and so was 
not within s. 54, but that it was within s. 59, since he did 
not think that the Legislature intended to distinguish a written 
record of an oral agreement from a document which was itself 
the agreement. 

Maugham, L.J., apparently thought that the document 
was a conveyance on sale within s. 54, but that, if he were 
it was still within s. 59. 


wrong, 





The main thing that emerges from these somewhat con- 
fusing judgments is that the Crown succeeded in getting two 
lots of duty, as Romer, L.J., points out (p. 363), namely, 
ad valorem duty on the sale from the son to the father of the 
reversion, and ad valorem duty on the sale of the investments 
by the trustees to the son. As the learned lord justice also 
pointed out (p. 362), once the disentail (which reserved the 
usual joint power of appointment) had been executed, all 
that was necessary was for the two of them to direct the 
trustees to transfer the necessary amount of securities to the 
son. Such transfers would have attracted ad valorem duty as 
voluntary dispositions infer vivos under s. 74 of the Finance 
(1909-10) Act, 1910, but that would have been all. This was 
not a case where there was any question of the parties having 
sought legitimate means to economise on duty; it was one 
where they completed a comparatively simple transaction in 
a rather roundabout way and succeeded in attracting double 
duty. 

The point which this rather unhappy case brings home is 
this: in conveyancing, the simplest and briefest way is the 
best. That is so in any event, not merely on artistic grounds 
of elegance, but for convenience when the transaction has to 
be explained, whether to the lay client or to persons subse- 
quently considering the title. But it is doubly so when we 
look at the transaction from the point of view of stamp duty, 
which is a tax on documents. Every unnecessary document 
and every unnecessary clause in a document may attract 
unnecessary duty. The present case is in a complicated way 
on the same footing as the simple and well-known one con- 
cerning vesting declarations on the appointment of new 
trustees under s. 40 of the Trustee Act, 1925, to which attention 
is drawn on p. 1342 of the 12th ed. of * Wolstenholme ” 
that section implies a vesting declaration on the appointment 
of a new trustee ; an express declaration should not be used 
as it attracts an extra 10s. stamp and is quite unnecessary 
and useless. 

That is the point of general importance. With regard to 
the particular points.raised by the case, little can be said as 
the position is not very clear. But the parties’ misfortune 
serves a useful purpose in drawing attention to ss. 54 and 59 
of the Stamp Act. Their scope is very wide. According to 
Maugham, L.J., and Finlay, J., s. 54, which seems only to 
charge “* conveyances on sale,” as the expression is ordinarily 
understood, goes much farther and charges documents which 
on their face are mere receipts, or records of a bargain, and have 
no operation as transfers. According to all the members of 
the Court of Appeal, s. 59 charges not merely documents 
which embody actual agreements, but anything which can 
be described as memoranda, made subsequently for “the 
convenience of the parties, of parol agreenients, so far as 
such agreements would, if themselves written, be within the 
section. 








Landlord and Tenant Notebook. 


WHEN an undertenant finds that the head lease has been 
forfeited in circumstances which permit 

Relief to of relief being granted, he has, if he wishes 
Mesne Tenant to preserve his position, to undertake 
on Forfeiture expenditure for which he did not bargain. 
of Head Lease. Suppose, however, that he does not wish 
to preserve his position; is he any better 

off? If, being disappointed in the way things have worked 
out and weary of his commitments, he welcomes the oppor- 
tunity of being rid of them, does the matter rest with him ¢ 
An answer is to be found in the decision in Dendy v. Evans 
[1910] 1 K.B. 263, C.A., a case which throws a good deal of 
light on the working of the law of forfeiture of leases generally. 
The case arose out of the forfeiture, in 1908, of a repairing 
lease for twenty-one years granted in 1891, the premises 











THE SOLICITORS’ JOURNAL. 





June 27, 1936 








having been underlet (covenants repeated) for the rest of 


the term less one day in 1907. For present purposes, the 
events can be set forth as follows: call the superior land 
lord, S, the mesne lessor, M, and the undertenant, U. The 
following events occurred within a Space of a few months : 
(1) S served a forfeiture notice, for breach of covenant to 
repair, on M, who informed U ; (2) 8 served a writ of ejectment 
on M: (3) M applied, in the action, for relief and obtained 


an order “that all further proceedings in this action be 
stayed and that the applicant be relieved from any forfeiture 
of the lease dated the 24th (April, 1891... and that she do 
hold the demised premises according to the said lease without 
any new lease.” (4) M issued a writ against U claiming 


three quarters’ rent accrued due since the service of the 
forfeiture notice 

At first sight there appears to be much to be said for U, 
whose reaction appears to have been the very opposite of 
Francisco’s “ for this relief much thanks.” Ingratitude not 
being a consideration in legal proceedings, he could argue 
that the writ issued by S manifested a final and irrevocable 
election to forfeit the lease of which his own interest was a 
derivative. 

But the true position was expounded by Cozens-Hardy, L.J., 
whose judgment contains an admirably terse historical survey 
of the law of forfeiture. Once upon a time, when Equity 
saw fit to grant relief, it did one of two things according to 
the stage which the landlord’s activities had reached If he 
had not yet got his judgment, it prevented him from getting 
it. If he had, it made him grant a new lease. 

Now the machinery of statutory relief against forfeiture 
for causes other than non payment of rent is designed to 
prevent rather than to cure When relief is potentially 
available, the landlord has to give the tenant a chance of 
putting things right before he issues a writ or attempts to 


re-enter even peaceably (“ by action or otherwise’’). This 
can be seen reflected in the order cited under (3) In my set ond 
paragraph. “That all further proceedings be stayed... 


that she do hold the demised premises*according to the said 
lease without any new lease.” So the court held that there 
was nothing in the issue of the writ by S against M that 
put an end to the underlease granted to U: and the order of 
the Master had got rid of S’s right of re-entry. 

Farwell, L.J., hit the nail on the head by pointing out that 
It was really an abuse of language to characterise the pro edure 
as “ relief.” The word is used (see Nind v. The Nineteenth 
Century Building Society [1894] 2 Q.B. 226, C.A.) to describe 
‘the remedial action of the Court of Equity in cases where 
a penalty or forfeiture has been incurred, which the court 
thinks it equitable that the complaint should not lie under 
or suffer.” What happens under the statutory restrictions is 
that if the tenant complies with the notice there is nothing 
from which he requires to be relieved ! 

For those who may think that the facts of Dendy v. Evans 
are so exceptional that they will never occur again, I may 
amplify the narrative by stating that the plaintiff was not the 
original mesne tenant, but an assignee: that the assignment 
occurred after the forfeiture notice had been served: and 
that she bore the same name as the superior landlord, whose 
consent to the assignment had not been withheld. 

Normally, of course, an undertenant stands to gain if the 
mesne lessor seeks relief, for vesting orders involve much 
expense. But if he would welcome rather than deplore the 
extinction of his tenancy, does Dendy v. Evans cover all the 
possibilities 7 

The Conveyancing Act, 1881, and L.P.A., 1925, expressly 
left the law relating to re-entry for non payment of rent 
undisturbed. The position 1s adverted to in the Common Law 
Procedure Act, 1852, s. 210, which admits of relief—and this 
time it certainly is relief—being granted as much as six months 
after execution of judgment for possession. While the grant 
or refusal of relief is a matter of discretion, the tenant has been 








held to have a “right” which may be assigned. If then, 
an undertenant, after the issue of a writ by the superior 
landlord claiming possession on the ground of forfeiture for 
non-payment of rent, were to disclaim all further interest in 
the premises, could he be made liable for rent since accrued 
due if the mesne tenant obtained relief ? 

Now the provision contained in the Common Law Procedure 
Act, 1852, referred to above, is essentially a restrictive provision, 
designed, one might say, to prevent the zeal of the Court of 
Chancery from outrunning its judicial discretion. The section 
goes on to enact that failing payment of rent, arrears and costs 
or proceedings for relief within six months, the landlord is 
to hold the premises discharged from the lease ; so the tenant’s 
rights are, if anything, cut down by the section. While 
s. 212, which deals with the right to a stay and the discretionary 
right to be relieved in equity and then to have and enjoy the 
demised lands according to the lease thereof made without any 
new lease—was expressly limited to cases in which rent and 
arrears and costs were paid before trial. But there followed 
the Common Law Procedure Act, 1862, s. 1 of which deals with 
the power to relieve “ up to and within the right time after 
execution executed ’—and then if the lessee be relieved, he 
shall hold the demised lands “ according to the lease thereof 
made, without any new lease.” 

The result appears to be that if rent, arrears and costs 
are paid before judgment (though after issue of writ) no 
undertenant can hope to take advantage of a forfeiture of 
a head lease for non payment of rent. If relief be sought by 
the mesne tenant at a later stage, the undertenant’s position 
might conceivably affect the exercise of the discretion. Relief 
is normally refused only when one of the parties has altered his 
position : the interests of a third party do not appear to have 
demanded consideration ; but they might. All owe can say 
is that in Dendy v. Evans, if the court were aware of the under- 
lease, it was the undertenant who was to blame for the disrepair. 





Our County Court Letter. 
THE REMUNERATION OF SOLICITORS. 
In a recent case at Gloucester County Court (Treasures v. 
Baker) the claim was for £31 Is. 4d. as the balance of 
professional charges for investigating a title. The defendant 
counter-claimed £20 as damages for negligence, and had paid 
into court the balance, viz, £11 1s. 4d. The plaintiffs’ case 
was that, while acting for the vendor of a farm, they were 
also instructed to act for the purchaser, the defendant. The 
vendor had purchased the farm in 1925, on a sale under an 
order of the court, and had informed the plaintiffs that there 
were no arrears of tithe rent-charge. Without approaching 
the tithe owners the plaintiffs had accepted the oral statement 
of the vendor, and completion of the sale to the defendant 
took place in March, 1935. A demand was then made upon 
her for £40 13s. 9d. for arrears of tithe, which the plaintiffs 
paid out of their pockets, reserving any right of action against 
the vendor. As the defendant had thus suffered no damage, 
and the plaintiffs, although misled by the vendor, had not 
been negligent, their case was that they were entitled to the 
amount claimed. The defendant’s case was that, apart from 
the arrears of tithe, she had had to employ other solicitors 
to rectify the title in the following respects, viz., (1) obtaining 
an office copy of a master’s certificate, in the action in which 
the farm was sold; (2) obtaining an extract of an inclosure 
award, dated the 29th September, 1918; (3) deducing a 
thirty years’ title, for most of the farm, in accordance with 
the contract of sale to the defendant. His Honour Judge 
Kennedy, K.C., gave judgment for the defendant on the 
claim and counter-claim, subject to taxation of the subsequent 
bill. If any reduction below £20 resulted, the plaintiffs to 
receive the difference. 

















June 27, 1936 





THE SOLICITORS’ JOURNAL. Vol. 80] 503 








SHOPKEEPERS’ LIABILITY FOR ACCIDENTS. 
In Mackenzie v. Phillips & MacConnal, Ltd., recently 
heard at Bournemouth County Court, the claim was for 
£100 as damages for negligence. The plaintiff, who was aged 
sixty-six, had visited the premises of the defendants, who 
were fine art dealers, to inspect a picture. The assistant said 
that the picture could be best appreciated if one stood away 
from it. The plaintiff therefore took one step backwards, 
and fell down two flights of stairs. Having had twenty days 
in hospital, through pleurisy supervening, the plaintiff had 
incurred £30 as out of-pocket expenses. The defence was 
that there was a red sign in the shop, pointing down the 
stairs, but the plaintiff took three or four steps backwards. 
The assistant then called out ‘* Mind,” and grabbed the 
plaintiff, but was unable to prevent her falling. Having 
inspected the locus in quo, His Honour Judge Hyslop Maxwell 
observed that staircases in shops were usually obvious to 
everybody from every angle. The stairs in question, however, 
were not noticeable until a customer was almost in line with 
the top. There was no contributory negligence by the 
plaintiff, and judgment was given in her favour for £70 and 
costs. Compare a previous case under the above title in the 
“County Court Letter” of our issue of the 14th December, 
1935 (79 Son. J. 936). 
ALLOWANCE TO CONVALESCENT MINERS. 

In the recent case of Lynn v. Kelly and Another, recently heard 
at Durham County Court, the claim was for £1 5s. as the 
personal allowance due in respect of a period of convalescence 
at Cornishead Priory. The latter was maintained by the 
Durham Miners’ Association, whose members paid a levy of 
2d., four times a year, to provide pocket money for patients. 
The plaintiff was one of forty-nine deputies who subscribed 
to the fund, but, although he was a paid-up member, he had 
been refused the allowance. The defendants were the 
secretary and treasurer respectively of the Miners’ Lodge of 
the Bowburn Colliery of Dorman Long & Co. Their case 
was that the association, which had never been incorporated, 
was, in fact, dissolved by a resolution at a meeting held in 
1934. Although the plaintiff denied any knowledge of such a 
meeting, the notice convening it had been posted for ten day S. 
The object was to provide an inducement to workmen at the 
colliery, who were not members of a trade union, to join the 
Miners’ Lodge. Membership would then entitle them to 
benefit, which they could not otherwise be entitled to receive. 
His Honour Judge Richardson observed that an attempt had 
been made to deprive subscribers to the fund of the benefit 
for which they had paid. This was a method of obtaining 
members of the Lodge by compulsion, although the benefit 
was for everybody, whether members of the Lodge or not. 
Judgment was given for the plaintiff, with costs. 





RECENT DECISIONS UNDER THE WORKMEN’S 

COMPENSATION ACTS. 

WIDOW’S DEPENDENCY. 
IN Logan Vv. Wharneliffe Woodmoor Colliery Co. Lid., at Barusley 
County Court, the applicant’s case was that her late husband 
had been crushed by a run of tubs in 1935, and had died from 
his injuries, leaving her totally dependent. The respondents 
denied the dependency on the ground that the applicant, 
following a conviction for the murder of her child, had been 
found insane, and was detained in Broadmoor at the time of 
the death of the deceased. She had since been released, 
and was in fact earning 21s. per week. His Honour Judge 
Frankland observed that it was a condition of the applicant’s 
discharge that she should take employment at 21s. per week. 
This amount was earned under economic compulsion, and, 
if her husband had lived, he would have been able to keep her, 
without any need for her to go to work. The applicant's 


to £300 as for total dependency. In the event of a successful 
appeal, whereby the applicant might be held to be only 
partially dependent, the award would be for £295. 

ACCIDENT TO OFFICE CLEANER. 
In Graham v. C. & J. Hampton, Ltd., at Sheflield County Court, 
an award was claimed by a woman who had worked as an 
office cleaner for twenty-one years. On the 29th September, 
1935, while cleaning the respondents’ office, the applicant fell 
over a bucket, and sustained fractured ribs, which had since 
prevented her from doing any but light work at home. The 
respondents admitted the accident and partial incapacity, 
but denied that the applicant was a ‘* workman,” as she 
habitually paid other people to do the work, for which she 
received £2 a week. His Honour Judge Frankland held that 
the applicant was a workman, and an award was made of 
10s. a week. 

THE DEFENCE OF ADDED PERIL. 
In Phillips v. Whitcher at Lymington County Court, the 
applicant’s case was that her deceased husband had been 
knocked off a ladder, while working for the respondent, who 
contended that the accident was caused by an added peril, 
The evidence was that the deceased was repairing the roof of 
a farm building and his ladder rested on the opposite side of 
a lane. There was room for ordinary vehicles to pass under- 
neath, and two did so, but a third (a coal lorry) had a stay 
projecting from the back which caught the ladder. The lorry 
had gone slowly, in view of the obviously small clearance, 
but the deceased had taken the risk of staying on the roof. 
His Honour Judge Hyslop Maxwell held that, as the deceased 
had no instruction to come down in such circumstances, he had 
not added to the peril of his employment. An award was 
accordingly made of £600 and costs. 








Obituary. 
Sir FREDERICK CHAPMAN. 

The Hon. Sir Frederick Revans Chapman, formerly a Judge 
of the Supreme Court of New Zealand, died on Wednesday, 
24th June, at the age of eighty seven, He was educated at 
Melbourne Grammar School, and in France, Germany and 
Italy, and was called to the Bar by the Inner Temple in 1871. 
He practised at Dunedin until 1903, when he was appointed 
to the Supreme Court. He retired in 1921, but returned to 


the Bench and finally retired in 1924. He received the honour 
of knighthood in 1923. 
Mer. H. L. ROBINSON. . 


Mr. Herbert Lewin Robinson, Barrister-at-Law, of Observa- 
tory Gardens, W., died at Highgate on Wednesday, 17th June, 
at the age of sixty-four. Mr. Robinson was called to the Bar 
by the Middle Temple in 1914. 


Mr. A. C. MACINTOSH. 


Mr. Albert Charles Macintosh, solicitor, a partner in the firm 
of Messrs. Macintosh, Thomas & Co., of Cardiff, died recently 
at his home at Llandaff, at the age of seventy-six. 
Mr. Macintosh served his articles with Messrs. Pitman & Sons, 
of London, and was admitted a solicitor in 1883. He had 
practised at Cardiff since 1888. He was President of the 
Cardiff and District Incorporated Law Society in 1911, and 
had been Honorary Secretary of the Society since 1918. 
He was also Chairman of the Joint Board of Legal Education 
for Cardiff and Swansea University Colleges. 

Mr. H. OWEN. 
Mr. Hely Owen, solicitor, a partner in the firm of Messrs. 
Owen, Bailey & Hulme, of Huddersfield, died at Huddersfield 
on Wednesday, 24th June. Mr. Owen was admitted a 
solicitor in 1885. 





earnings must therefore be disregarded, and she was entitled 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 
Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Libellous Letters to. Registrar. 


Q. 3332. A county court defendant writes to the registrar 
several libellous letters concerning the solicitors for the 
plaintiff. We shall be glad to have your valued reply to the 
following queries: (a) Does the registrar owe any duty to 
bring the letters to the notice of the solicitor concerned ? 
(6) Would it be improper for the registrar so to do? (e) Is 
such solicitor entitled to see the letters ? and (d) use them as 
the basis for a libel action ? ' 

A. The contents of the letters 
privileged, if read in court, and it is doubtful whether writing 
The question 


would be absolutely 


them to the registrar constitutes publication. 


does not state at what stage of the proceedings the letters 
were written, but the opinion is given that: (a) The registrar 
does not owe any duty to bring the letters to the notice of the 


solicitor concerned The registrar will probably not be 


impressed with the contents, so that the damages (if any) 
(4) Without saying that it would be 
improper for the registrar to communicate the contents, the 


would he only nominal 


opinion is given that no useful purpose would be served by 
his so doing (c) The solicitor is not entitled to see the letters, 
as the records of the court are not public documents, except 
in so far as a right of search is given by statute, or a right to 
production (on subpc:na duces fecum) is given by rules of court 
na pending action (d) Thi 
The solicitor 
ever, to bring an action. The result would be to spread the 


question does not arise, in view 


of answer (c) would be very ill-advised, how 


allegations indefinitely, even if they were disproved 


Defects in New Houses. 


VY. 3333. A pure haser contracted to buy a house on a new 
building estate on the 25th August, 1934. The house at the 
time of the contract was a completed one awaiting its first 


purchaser, and the only outstanding item consisted of the 
internal decorations as to which the vendor gave an under 
taking when the purchase was completed on the 17th January, 
1935. About 
eight months after completion it was found that there was a 


The contract contained no warranty of fitness. 


serious percolation of water around and through the casements 
in certain rooms due to defective workmanship, and I should 
he glad to know whether in your opinion the purchaser has a 
good cause of action against the vendor in respect of the 
defect. It is thought that this case is not exactly the same as 
Lawrence v. Cassell, 74 Sou. J. 421, or Miller v. Cannon Hill 


Estates Ltd., 75 Sou. J. 155 

A. The case in the question is distinguishable from those 
cited In the present case the house was already completed, 
at the date of the contract, and the absence of any warranty 
of fitness deprives the purchaser of any remedy. There is 


nothing in the present case to displac e the rule caveat emptor. 


Arrears of Storage Rent. 

VY. 3334. A, in June, 1932, B certain 
household goods at a storage rent of 15s. per month. A sum 
of £2 10s been paid on account of the storage rent. 
\ has from a he holds a 
hill of sale on the goods and that the same must not be given 
up or \ has sold his premises, 
and it is necessary that the goods should be removed at an 
What steps should A take to recover the arrears 
of storage rent and get rid of the goods ? 


agreed to store for 
only has 


received notice money-lender that 


moved without his consent 


early date 


| 
} 
! 
| 











All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


In matters of urgency answers will be forwarded by post if a stamped 





A. There is no lien for storage rent, as the latter word is a 
misnomer. B is not a tenant, and the goods are therefore not 
subject to distraint. The holder of the bill of sale has priority 
over A, and this priority will not be lost, even if A obtains 
judgment and levies execution on the goods. A’s only method 
of recovering the arrears is by suing B, if B has the means 
(apart from the goods stored) to satisfy the judgment. In 
order to get rid of the goods A should notify the holder of the 
bill of sale that he is about to vacate the premises, and that 
the goods should therefore be removed. 


Positive Covenants WuetHer Run with ~ Lanp — 
Spurrous EASEMENTS. 
Q. 3335. On a conveyance of land subject to a reservation 


thereout of a chief rent in favour of the vendor, a company, 
covenants by the purchasers were entered into with th 
company for repair and insurance. Can these covenants be 
enforced by a purchaser of the chief rent? We see that 
Mr. Topham, in his lecture published in your number of 
the 23rd November last, states that positive covenants do not 
bind an assignee even if he has notice, but we have been 
advised in another connection that the benefit of a covenant 
which nee essarily affects the value of the land runs with the 
land and can be enforced by the original covenantee. But it 
seems that on a conveyance of a chief rent this would not be so. 

A. Positive covenants (broadly speaking, those involving 
expenditure) do not run with the land, that is to say, cannot 
be enforced as against an assign, being but personal obligations 
only (Haywood v. Brunswick P. Building Society (1881), 
8 Q.B.D. 103, 401: L. & S.W. Ry. Co. v. Gomm (1882), 
20 Ch. D. 562; Austerberry v. Corporation of Oldham (1885), 
29 Ch. D. 750). The covenants in question seem to us to be 
positive. There is some authority for the proposition that a 
covenant to keep a fence in repair can run with the land as 
being in the nature of a spurious easement (Lawrence v. 
Jenkins (1873) L.R. 8 Q.B. 274: Coaker v. Willcocks [1911] 
2 K.B. 124) Possibly (though we doubt it) this principle 
might extend to a general covenant to repair. 


Death of one of two Joint Statutory Tenants. 


(). 3336. A is the owner of a rent-controlled house. Band C 
(husband and wife) are the tenants. The rental is 15s. per 
week. (, the wife, recently died. The husband now proposes 
to have his married daughter to live with him. It would 
appear that on the death of the husband the statutory tenancy 
will come to an end (Pain v. Cobb (1931), 47 T.L.R. 596 ; 
and also see s. 12 (1) (g), 1920 Rent Act). The landlord does 
not wish the statutory tenancy to be extended by the fact 
of the married daughter going to live with the tenant, and 
it would appear, having regard to the 1933 Rent Act, s. 15, 
that there is some danger in this. It is desired to know: 

(1) If the statutory tenancy comes to an end immediately 
the husband dies, notwithstanding that the married daughter 
may then be living with him and may have been living with 
him for more than six months previous to the death. 

(2) Whether the fact of the married daughter living with 
the tenant for more than six months prior to the latter’s 
death will have the effect of vesting a statutory tenancy 
in the married daughter, and so prevent such tenancy being 
determined on the death of the tenant. 
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(3) What steps, if any, should the landlord take to 
prevent the married daughter going to live with her father ; 
and 

(4) Generally as to the earliest date on which the landlord 
can take possession. 

Please quote authorities. 

A. It is assumed that B and C were joint statutory tenants, 
in which on the death of C the husband remained the sole 
statutory tenant. It would, therefore, appear that if on the 
death of the husband the daughter has resided with him 
for six months before his death, the right to the tenancy 
will pass to her (Act of 1920, s. 12 (1) (g), as amended by 
Act of 1933, s. 13). The case of Pain v. Cobb (1931), 17 
T.L.R. 596, would not appear to apply, as in that case there 
was a sole statutory tenant. The nearest reported decision 
on the question appears to be a county court decision noted 
77 Sou. J. 112. If no question of sub-letting arises, it 
does not appear that the landlord can prevent the married 
daughter from going to live with her father. 


The Railway Fires Act. 


(Y. 3337. A tenant farmer client of ours has suffered loss 
to crops caused by sparks from a railway engine. Notice of 
damage and a claim was sent in, in accordance with the 
Railway Fires Act. Five acres of grass seed crop was 
destroyed. What we desire to know is what items of damage 
and consequential loss our client can claim? We may say that 
grass seeds were sown with the intention of the grass becoming 
a five-year ley. Can we claim: (a) Actual costs of seeds ; 
(>) cost of labour ploughing and seeding the field thrown away ; 
(c) rent of field, if so for what period ; (d) an estimated sum 
for the loss of use of the crop for grazing purposes during this 
winter ; (e) cost of ploughing, cultivating and re-seeding down 
the field. 

A. It is asyumed that notice has been given and particulars 
delivered in accordance with the Railway Fires Act (1905) 
Amendment Act, 1923. The farmer can claim the value of 
five acres of grass seed crop, which value would include the items 
enumerated in the question under heads (a), (6) and (ce). The 
crop must have had a market price, at the date of the fire, as 
a growing crop, and this is the amount recoverable. Items 
(d) and (e), however, are too remote: see Martin v. G.E.R. Co. 
[1912] 2 K.B. 406, and Attorney-General v. G.W.R. Co. [1924] 
2 K.B. 1. 

Liabilities of Building Society. 

(). 3338. In view of the large increase in the number of 
building society mortgages and the wholesale building of 
houses which is now going on, and the consequent fall in values 
which is bound to take place, we are desirous of ascertaining the 
position of borrowing members, in the event of a building 
society not being able to meet its obligations. Taking the 
case of a building society registered under the Act of 1874, 
and whose shares are (a) preference; (b) subscription ; 
(c) investing, and (d) advance, the latter, of course, being the 
mortgagor’s shares, to what extent will the borrowing member’s 
property be liable for the losses of the society ? The rules of 
the society under review provide (inter alia) (1) a member shall 
terminate his membership in respect of advance shares upon 
payment of all principal sums due thereon, together with all 
other payments due by virtue of the rules; (2) preference 
shareholders shall not be liable for losses and shall have 
priority over subscription and investing shares ; (3) no provision 
for losses of capital is made, but deficiency of profit is to be 
borne by all members other than preference shareholders ; 
(4) a member may redeem his property on payment of the 
balance of the principal secured by the mortgage and all other 
money due at the date of redemption and a proportionate part 
of expenses and losses (if any), whether such expenses and 
losses be actually incurred or prospective only. Suppose the 











holder of twelve advance shares, representing an original 
advance of £600, has reduced his mortgage to £150 at the date 
the society has incurred heavy losses and has to be wound up, 
will the mortgagor be responsible for a proportion of the losses 
of the society to the extent of his original holding of twelve 
advance shares or for three advance shares, the equivalent of 
£1502 Would this mean that, in addition to the balance 
required to redeem, a mortgagor may have such further sum 
to pay which would practically result in his re-purchasing the 
property ¢ 

A. The effect of r. 4 is that the mortgagor will be responsible 
for a proportion of the losses to the extent of his original holding 
and not merely for the equivalent of three advance shares. 
This is the effect of the decision in Rosenberg v. Northumberland 
Building Society (1889), 22 Q.B.D. 373. 
governed by that decision, rather than by the decision in 
Brownlie v. Russell (1883), 8 App. Cas. 235. The result is that, 
as suggested in the second question, a mortgagor may have 
such further sum to pay as would practically result in his 
re-purchasing the property—if the amount for which he 
became liable were so large. In the improbable event of a 
modern society being unincorporated, reference should be made 
to Tosh v. North British Building Society (1886), 11 App. Cas. 
189. Rule 4, supra, has the effect of a special contract, and 
an advanced member is more than a debtor, so that. he may 
be liable as a contributory. He, therefore, cannot claim the 
benefit of the decisions in Jn re Middlesbrough etc. Building 
Society (1889), 58 L.J. Ch. 771, or In re Britannia etc. Society 
(1891), 65 L.T. 196. A more detailed examination of the rules 
may show that an advanced member is in a better position 
than at first sight appears; but the quoted extracts indicate 
that the rules exclude the doctrine against any clog on the 


The present case is 


equity of redemption. 


Costs : One Mortgage, Several Properties. 


Q. 3339. We have negotiated for a borrower client an 
advance by another client of ours of £2,000 secured by a single 
mortgage on five separate properties, some of which are 
freehold and some leasehold. It has been necessary for us 
to investigate five separate titles. We are also negotiating 
for the same borrower client two other advances, also to be 
made by clients of ours, one to be secured by a single mortgage 
on five separate properties and the other to be secured by one 
mortgage on six separate properties. We showld be glad of 
your opinion as to the manner in which our costs for the three 
mortgage deeds and for the various investigations of title should 
be calculated. 

A. The negotiations appear to have been conducted an 
behalf of the borrower, so that the borrower's solicitors’ scale 
fee prescribed by Part L of Sched. I of the General Order, L882, 
as amended by the General Order, 1925, applies in each instance. 
The custom (which has the approval of the Law Society) 
in a case such as this is to calculate the negotiating fee on the 
aggregate amount advanced on each mortgage and not on the 
separate advances on each property. If, of course, instruc- 
tions were first received from the proposed lender to find a 
borrower for his money, then the solicitor would charge the 
negotiating fee on the mortgagee’s scale, but it is the opinion 
of the Council of the Law Society that a solicitor cannot charge 
both the mortgagor and the mortgagee with a negotiating 
fee, notwithstanding r. 3 of the Rules applicable to Part 1, 
Sched. I (see the opinion published in the ** Gazette” of 
November 1926). The practice with regard to the deducing 
fee is to charge this for each mortgage on the aggregate 
amount advanced and not on the separate titles investigated. 
This practice again has the approval of the Law Society. 
Election to charge under Sched. IL may, of course, be given 
under r. 6 before the business is undertaken if the solicitor 
does not think that the scale remuneration under Sched. I 
will be sufficiently remunerative. 
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To-day and Yesterday. 


LEGAL CALENDAR. 


22 June.—On the 22nd June, 1836, there came on in the 

Common Pleas the action for crim. con. brought 
by The Hon CGieorge Norton against Lord Melbourne. then 
Prime Minister. The Hon. Mrs. Norton was beautiful, brilliant 
and notoriously unsuited to her husband, and Melbourne was 
was watched 


The hearing 


known not to be strict in his morals. The case 
by the Tories 


lasted all day in a court so packed that the police could 


with the most eager anticipation 


hardly force admission for the cle fendant’s coun el The 
plaintiff's case was weak, and certain letters on which he 
relied were so irrelevant that they inspired Dickens to parody 
correspondence In 
vreeted the 


House of Commons. 


them in the chops and tomato sauce ”’ 
Pickwick The shout of 
verdict for Melbourne was heard in the 


applause which 


23) JuNE It was an unfortunate day for Henry Payn 


when he made the a quaintance of a vente nan 
calling himself William O'Brien Fitzgerald, who went abroad 
shortly afterward Sub equently, a letter arrived from Pau 
In it his friend said that he was in prison there for debt with 
his wife, a relative of the Dukes of Norfolk and Leinster, and 
entitled to vast wealth. that hi London agent had not sent 
an expected remittance, that the honour of more than one 
noble family demanded secrecy and that in exchange for help 
they would give him the lucrative post of their solicitor. 
Nothing of this was true but the 
Mr. Payn hurried to Pau and 


Later when the trick was discovered, 


Imprisonment, but poor 
pent hundreds of pounds in 
securing their release 


the alleged crn ot noble houses Was awarded seven yea;&rs 


transportation at Dover Sessions on the 23rd June, 1852 

On the 24th June, 1859, Sir Alexander Cockburn, 
Chief Justice of the Common Pleas, succeeded 
Lord ¢ ampbell as Chief Justice of the King’s Bench He was 
though not a great one popular because it was 


24 JUNE 


a good judge, 
felt that he had achieved his 
influence or political intrigue, and 
had to rebuke, he tempered authority with gentleness 


On the 25th June 1823, the case of Thurtell Vv. 
Be anumont was he ard Park, J The 


plaintiff was the notorious rascal who soon afterwards com 


position without backstairs 


because, even when he 


25 JUNE 
bye tore 


mitted the murder which brought him to the gallows, and his 
claim was in respect of a fraudulent fire insurance effected 
Unfortunately for the insurance 
a pleader of the 


imply with a view to arson 
company, their counsel, Serjeant Taddy, 
Buzfuz type, alienated the judge by an altercation in which 
he got the better of him Park, 
against them and Thurtell got : 


a rule nisi for a new trial was 


in revenge, summed up dead 
verdict Afterwards, however. 


granted 


Princess of 


stage when 


1822, the vreat 
hoax finished its first 
Sir John Nichol decided that the Prerogative Court had no 
jurisdiction to deal with the question of the probate of an 


The claimant called herself 


26 June.—On the 26th June, 


Cumberland 


alleged will of King George III 
the Princess Olive, saying she was the daughter of the late 
King’s brother by It is a pity that the case 
was not settled then and there, for it dragged on for over forty 


a secret marriage 


years more, and when at last it came to trial it was found that 
the eighty-two documents relied on in support of the claim, 


including the will, were impudent forgeries 


On the 27th June, 1788, John Scott, afterwards 
Lord Chancellor Eldon, 
He told the King that by this step he expected to 
lose £2,000 a year, complaining particularly that the cases 


27 JUNE 
hecame Solicitor 


General 


for opinion sent by the solicitors ot the public othces were 


only marked three guineas, whereas in private matters the fee 


from ten to twenty The King’s comment was: 


might bye 


| 
| 








‘For the first time I comprehend what I could never before 
understand, why it has always been so difficult to get any 
opinions from my law officers.” 

On the 28th June, 1866, Sir Maziere Brady 
sat for the last time as Chancellor in the Irish 


28 JUNE. 


Court of Chancery. 
THe WeeEk’s PERSONALITY. 

It was fitting that Sir Maziere Brady, a member of the noble 
and once powerful family of O’ Brady, descended from the 
ancient Kings of Ireland, should have sat as a judge for over 
twenty-five years. In 1840 he became Chief Baron of the 
Exchequer in Ireland and in that office his judgments proved 
him a painstaking, astute and learned reasoner, expeditious 
without undue haste. He loved the bustle of the circuits, the 
wit of the Bar, the drollery of the Irish witnesses. One story 
which he always delighted to tell related to a prisoner charged 
before him at Clonmel with robbing the mail. When asked 
whether he was guilty or not guilty, he replied : ** How can 
I tell that, your lordship, till I am tried ?”” Much to his own 
astonishment he was acquitted. In 1846, Brady somewhat 
reluctantly accepted promotion to the Irish Chancellorship, 
an office which he retained with one short interval for twenty 
Hard work and an honest discharge of his duty were 
his mottoes. Affable, courteous and always approachable, he 
never put on an affected superiority or a pompous dignity. 
His firmness of purpose, strong common sense and sincerity in 


years. 


friendship made him everywhere beloved. 
WHEN Justice Nops. 


At Oldham Police Court recently the chairman protested 
that one of his colleagues on the bench was asleep, whereupon 
the magistrate referred to retorted that because he leant 
hack it did not mean that he was asleep. There was some 
further altercation in the course of which the chairman 
declared that he was snoring. The incident recalls a story 
which the late Mr. Justice Alpers, of New Zealand, used to 
tell. Once he was arguing a case at the Bar, and noticing 
symptoms of somnolence in the magistrate, whispered to his 
opponent : * The damned beak’s asleep.” ‘* Yes ?”’ said the 
magistrate suddenly, his eyes wide open, “I am afraid I 
didn’t quite catch your last sentence.” Alpers continued his 
argument much confused. That evening the magistrate, 
having beaten Alpers thoroughly at bridge, said: “I hope 
you have found the damned beak wide awake enough for 
As a matter of fact, you did send me to 
and you 


you this evening. 
sleep in court to-day, but when you are annoyed 
were annoyed this afternoon, you know—you whisper like a 


megaphone.” 


THE SHADOW OF THE GUN. 

A man was recently shot and wounded in the hand a few 
hours before he was to have given evidence at the Berkshire 
Quarter Sessions. The chairman was informed by the police 
that witnesses were being intimidated and that the shooting 
was the culmination of a series of incidents. It is a pity he 
was not in a position to deal with the terrorists as suddenly 
as Sir Chartres Biron, when he was magistrate at Hoxton, 
dealt with a dangerous gang there. Two men who had 
appeared before him in connection with a street disturbance 
asked for police protection on the ground that armed men 
were waiting outside to murder them. Affecting to disbelieve 
them, he called the police inspector to his private room and 
assured himself that there really was a mob armed with 
revolvers waiting to murder the two men. Then he gave 
orders to telephone to Scotland Yard for an overwhelming 
force of armed police. At five o’clock, it was announced that 
they had arrived. Two hooded vans had blocked the 
approaches to the court. The threatened men were sent 
forth. Shots rang out instantly from the gang. Then the 
police closed in and soon all the would-be murderers were 


on their way to trial and sentence. It happened in London. 
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Reviews. 


The Law of Running-down Cases. By Epwarp TERRELL, 
of Gray’s Inn and the Middle Temple, Barrister-at-Law. 
Recorder of Newbury. Second Edition, 1936. Demy 8vo. 
pp. xxix and (with Index) 388. London: Butterworth and 
Co. (Publishers), Limited. 30s. net. 


The great increase in the amount of traffic on the roads 
has led to considerable changes in the law since the first edition 
of this work was published. The new Highway Code also 
has been adopted which, although it has not the direct force 
of law, yet at the same time has been accepted in civil and 
criminal proceedings as indicative of many phases of conduct 
on the highway and is indirectly of substantial importance 
to the adviser or advocate dealing with what are euphem- 
istically called running-down cases. The Road Traffic 
Act, 1934, as the learned author observes, has made an effort 
to patch up the gaps in the Compulsory Insurance Provisions 
of the Road Traffic Act, 1930; but the Third Parties (Rights 
against Insurers) Act, 1930, has also appeared and seems to 
indicate the need for a proper codification of the whole law 
on the subject. These matters and incidental legislation 
such as the Law Reform (Miscellaneous Provisions) Act, 1934, 
and the Law Reform (Married Women and _ Tortfeasors) 
Act, 1935, have been duly considered by the author and his 
conclusions as to their bearing upon the subject have been 
carefully set forth in a volume which bears evidence of careful 
preparation, embodies all necessary statutory and other 
official matter, with a well-arranged index, making a book 
which should meet with approbation in both branches of the 
legal profession. 


Questions in Mercantile Law, with Notes of Answers. By W. J. 
Weston, M.A., B.Sc., of Gray’s Inn, Barrister-at-Law. 1936. 
Demy 8vo. pp. vii and 94. London: Sir Isaac Pitman 
and Sons, Ltd. 2s. 6d. net. 

This is issued as a companion volume to * Slater’s Mercantile 
Law.” The questions are mainly collected from papers set 
by bodies examining in mercantile law, including London 
University, The Institute of Chartered Accountants, The 
Society of Incorporated Accountants, The Chartered Institute 
of Secretaries, The London Chamber of Commerce and other 
important professional societies. The answers give the 
maximum of clear information in the minimum of space and 
provide a perfect model for students as well as a useful basis 
for revision. We can thoroughly recommend this excellent 
and much-needed work. 


Compulsory Acquisition of Land and Compensation. By 
Ropert ABERCROMBY GorDON, M.A., LL.M., K.C., a 
Bencher of the Inner Temple and a Member of the South 
Eastern Circuit, Recorder of Margate. Second Edition. 
1936. Demy 8vo. pp. xx and (with Index) 367. London : 
Stevens & Sons, Ltd. 12s. 6d. net. 


This volume is not concerned merely with the purchase of 
land by public authorities, but deals also with compulsory 
acquisition by statutory companies and bodies of persons 
carrying on business for profit or gain acting under Parlia- 
mentary powers. The learned author distinguishes between 
these cases and cases where land is acquired compulsorily by 
a Government department or a local or public authority, and 
deals with each of these two classes separately, both in regard 
to the procedure for acquisition and also with the principles 
under which compensation is awarded afterwards. Since the 
first edition of this work was published in 1929, many new 
statutes have been passed particularly dealing with housing 
and planning. These have been embodied by the learned 
author in the present edition. A number of private Acts, 


such as the London Passenger Transport Act, 1934, the 
various railway Acts, and the Camborne Water Act, 1935, 


arrangement of the work, but several chapters have been 
re-written and an interesting chapter has been added dealing 
with decisions by the Minister of Health on questions brought 
before him on appeal from the decisions of local authorities. 
An enlarged table of cases and an excellent index add to the 
usefulness of this book, wherein will also be found some 
typical compensation cases and Appendices of the various 
Statutory Rules and Orders in force. 





Books Received. 

Trial of Robert Wood (the Camden Town Case). Edited by 
Basi. Hocarts. 1936. Demy 8vo. pp. vil and 268. 
London and Edinburgh: William Hodge & Co., Ltd. 
10s. 6d. net. 


The Four Dead Men. By Srencer Simpson. 1936. Crown 
8vo. pp. 284. London: Methuen & Co. Ltd. 7s. 6d. net. 
Londoner's New York. By KE. Srewarr Fay. — 1936. 


Crown 8vo. pp. 235 (with ‘Index, Glossary, 24 Plates and 
End-paper Maps). London: Methuen & Co. Ltd. &s. 6d. net 

The Secretary's Manual on the Law and Practice of Joint Stock 
Companies. Twenty-third edition. 1936. By His Honour 
Judge Haypon, M.A., K.C., and Sir NicHoLas WATERHOUSE, 
K.B.E., F.C.A. Demy 8vo. pp. xxxi and (with Index) 
523. London: Jordan & Sons, Ltd. 10s. net. 

Annual Survey of English Law, 1935. By The London 
School of Economics and Political Science (University of 
London) Department of Law. 1936. Medium 8vo. 
pp. xxxiii and (with Index) 355. London: Sweet and 
Maxwell, Limited. 10s. 6d. net. 

Chronological Table and Index of the Statutes to 31st December, 
1935. Fifty-first edition, 1936. In two volumes. Royal Svo. 
Vol. I, Chronological Table of all the Statutes. pp. x and 
750. Vol. II, Index to the Statutes in Force, pp. iv and 
2057. London: H.M. Stationery Office. £1 5s. net for 
two volumes (not sold separately). 

Outline of the Law of Contracts and Torts for the Use of Students. 
By A. M. Witsuere, M.A., LL.B., of Gray’s Inn, Barrister- 
at-Law, and Doveias Roses, B.A., of the Inner Temple, 
Barrister-at-Law. Fourth edition, 1936. By <A. M. 
WitsHEerRE. Demy 8vo. pp. xv and 161. London: 
Sweet & Maxwell, Limited 7s. 6d. net. 
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[All books acknowledged or 
Limited, 


through The Solicitors’ Law Stationery Society, 
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Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLiciToRs’ JOURNAL. ] 
Hire-purchase Agreements. 

Sir,—From my experience as a general practitioner in a 
large industrial town and also as one who conducts a poor 
persons’ advice bureau, [can confirm the iniquitous and growing 
practice referred to by Mr. Chorlton in the question which he 
asked in the House of Commons on the 28th ult., and which 
you printed in your issue of the 6th inst. 
In one case, in which I was recently concerned, a county 
court judge admitted the difficulty referred to by the Attorney 
General in his answer to Mr. Chorlton, and said that he would 
like to see an Act passed whereby a hire-purchase agreement, 
obtained by a house to house salesman, should not be enforce- 
able against the purchaser unless his signature had been 
witnessed by a commissioner for oaths who certified that the 
contents had been explained to him. 

E. H. TAY tor. 

Rochdale. 


22nd June. 





No material change has been made in the 


are reviewed. 
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Notes of Cases. 

Judicial Committee of the Privy Council. 
Bracia Czeczowiczka ». Markus; Same ». Loy. 
Lord Atkin, Lord Alness and Lord Maugham. 

5th March, 1936. 

CLAIMS BY DEBTOR AGAINST GERMAN 

ATTACHED IN GERMANY BY 
NOTICES SERVED ON Desror 

VALIDITY—EXECUTION 

JURISDICTION. 


KENYA—BANKRUPTCY 

GOVERNMENT—CLAIMS 
CREDITORS—BANKRUPTCY 
ar INSTANCE OF CREDITOR 
RECEIVING OrDER—COMMITTAL 


Four consolidated appeals from orders of the Court of 


Appeal for Eastern Africa reversing orders of the Supreme 
Court of Kenya, and setting aside respectively (a) two 
bankruptcy notices served on the respondents, Markus and 
Loy, and (6) a receiving order in bankruptey made against 


the respondent s 


The appellants, the creditors, were a Polish firm. Before 
the Great War, they sold certain cotton goods of the value 
of £4,852 to the respondents, an Austrian firm trading in 
Kast Africa. The period of credit granted to the respondent 
debtors was still running when the War broke out. The 
debtors, being enemy nationals, were interned, their African 
After the War they became 
Czechoslovakian nationals, and had a claim against the 


business and property being lost 


German Government in respect of the loss of their business 
and property. In 1924, the debtors returned to Kast Africa, 
and re-established their business there. In that year, the 
appellant creditors sued them in Vienna and obtained judgment 
against them for the £4,832 with interest. In 1925, the 
respondents obtained an award from the Mixed German 
Czechoslovakian Arbitral Tribunal against the German State 
In that 
year, the appellant Berlin 
Landesgericht an attachment on the “ alleged debtors’ claim 
against the Reich Settling Office” to the extent of £4,832. 
The attachment prohibited the Reich Settling Office from 
paying the debtors, and the debtors from °° 
In 1932 the creditors obtained in Berlin, in respect of 
‘of the alleged 

mn respect 
to compensation regarding the 1925, of 
the Mixed German Czechoslovakian Arbitral Tribunal 3 
In 1929, the creditors brought an action in Kenya against the 
debtors for £4,832 and interest. Alternatively, they claimed 
on the Viennese judgment In 1932 they obtained a decree 


for a large sum in respect of their various losses. 


creditors obtained from the 


encashing ” their 
claim 
a claim for interest, a further attachment 

claims of the debtors against the German State 
judgment of . 


in the Supreme Court of Kenya for the amount claimed. 
In 1933, the creditors caused the debtors to be served with two 
bankruptcy notices in pursuance of the Kenya Bankruptcy 
Ordinance, 1930, s. 3 (1) (g), which is in terms similar to those 
of the corresponding English provision. The debtors applied to 
have the notices set aside on the ground that the creditors by 
obtaining the attachment orders in Germany had prevented 
the debtors from complying with the notices. The application 
having been refused, the Court of Appeal for Eastern Africa 
made an order allowing the appeal and set aside the notices. 

Lorp ATKIN, giving the judgment of the Board, said that 
the Court of \ppeal had applied the principle stated by 
Lord Esher in Re Sedgwick (1888), 60 L.T. 9, and held that the 
creditors who, by virtue of the attachment orders, 
could claim the amount alleged by the debtors to be due to 
them from the German Government, had not resorted to the 
Berlin courts and that, until that course had been proved 
unavailing, the respondents had not proved that it was the 


alone 


German Government, and not themselves, who were preventing 
payment of the sum in question. On appeal to the Board, 
their lordships had allowed further evidence to be adduced 
before them as to German law and the effect of the attach- 
If the facts had been as fully disclosed before the 
Court of Appeal as they had been to the Board, the order now 


ments. 








appealed from would never have been made. The debtors 
themselves had at no time been prevented by the attachment 
orders from pursuing what remedies they had against the 
German Government. The inability of the debtors to obtain 
execution against the German Government was due to the 
refusal of the German Government agent attached to the 
Mixed Arbitral Tribunal to produce a certified copy of the 
tribunal's award in the debtors’ favour. That refusal was 
upheld by the Kammergericht, the highest Court of Appeal, 
as being within the powers of the agent as ‘‘ custodian of the 
interests of the German State.” The debtors had to prove 
affirmatively that the claim in respect of which the bankruptcy 
notices were issued could and would have been paid but for 
some act or omission on the part of the creditor. There was 
no evidence that there were available at any time any 
proceedings which would have resulted in the German 
Government's paying the debt, or, consequently, that the 
creditors’ act in obtaining the attachment orders, or any 
omission of theirs since then, was the cause of the debtors’ 
inability to pay. The first two appeals must, therefore, be 
allowed, and the bankruptcy notices must stand. 

The second two appeals arose out of the decree obtained by 
the appellant creditors against the debtors from the Supreme 
Court of Kenya. In Kenya the procedure in execution 
followed the Indian Code, and not the English, and imprison- 
ment of the debtor was a normal form of execution. In 
October, 1933, the creditors gave due notice that they would 
apply for execution by imprisonment of the debtors. When 
the debtors were examined as to their means, it appeared that 
they had transferred their assets to a private limited company 
from which they were receiving £750 a year as directors. 
It was contended that the court could only make a receiving 
order where it could make a committal order, and that, under 
Ord. XIX, r. 37 (Kenya), it could not make a committal order 
where the debtor was unable, from poverty, or other sufficient 
cause, to pay the judgment debt. The power to commit, 
however, as the judge had pointed out, was not given by 
r. 37. That rule merely gave a discretion not to commit 
after certain specified considerations had been taken into 
account. The judge, however, decided to act under the 
Bankruptcy Ordinance, 1930, s. 99, and made a receiving 
order instead of committing as he was in a position to do. 
On appeal, the Court of Appeal set aside the receiving order. 
Their lordships had difficulty in appreciating the court's 
reasons for its decision. The court appeared to have thought 
that imprisonment for debt in Kenya depended on enact- 
ments similar to the English Debtors Act, 1890. The learned 
judges had omitted to notice that, whereas the Debtors Act 
abolished imprisonment for debt except in special cases, the 
Kenya Ordinance and rules imposed it as one of the ordinary 
means of execution. Rule 37 merely gave a discretion not to 
commit, the jurisdiction to do so having been given by the 
Civil Procedure Ordinance and the rules made under it. 
The appeals must be allowed, and the receiving order remained 
effective. 

CounsEL: Cyril Asquith, for the appellants; F. P. M. 
Schiller, K.C., and Ronald Smith, for the respondents. 

Souicirors : Linklaters & Paines ; Birkbeck, Julius, Edwards 
and Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Payne ». Deputy Federal Commissioner of Taxation. 
Lord Hailsham, L.C., Lord Russell of Killowen, Lord Wright, 
M.R., Sir Isaac Isaacs, and Sir George Rankin, 23rd June, 1936. 
AUSTRALIA—REVENUE—INCOME TAx—INTEREST RECEIVED 

BY AUSTRALIAN ON Stock IN ENGLAND—WHETHER 

ASSESSABLE ON THE VALUE OF THAT SuM IN AUSTRALIAN 

CurreENcy—Income Tax ASSESSMENT Act, 1922-31, 

s.4; Income Tax Act, 1931 (No. 24), ss. 3, 60. 

Appeal from two judgments of the High Court of Australia, 
one dated 30th April, 1954, given by the full High Court 








al 


ar 
th 
pl 
as 


ul 


hi 
£2 
Bi 
by 
Li 
in 
at 
ret 
th 
cu 
res 

5 
be 
an 
In 
ap 


of 


Bo 
sta 
in 
we 
Ri 
rel 
of 
v. 
of 
Ch 
qu 
str 
of 
As: 
in 
sou 
ine 
dec 
im] 
of 
was 
of 
Au 
refe 
and 
pay 
by 
an. 
ren 
Aus 
of 2 
ena 
the 
deri 
The 
Sut 
viev 
tak 
by 
Eng 
rem 
dise 
by 1 
solu 
view 
of t 
whi 
acco 

















i ee eS ee ee 


June 27, 1936 


THE SOLICITORS’ JOURNAL. 





| Vol. 80] 509 








answering certain questions on a case stated by Dixon, J., 
the other, dated 9th May, 1934, given by Dixon, J., dismissing, 
pursuant to those answers, the appellant’s appeal against his 
assessment for Federal income tax for the year 1931-32, made 
under statutes of the Commonwealth of Australia. 

The appellant, a resident in Melbourne, Victoria, returned 
his gross income for the purpose of Federal income tax at 
£20,173, and included in it the sum of £5,671 as interest on 
British Funded Stock, that sum having been received by him 
by credits to his account with the Union Bank of Australia, 
Limited, in London, and retained in England. From his gross 
income he claimed certain deductions, returning his net income 
at £14,831. The assessing officer added to the total amount so 
returned a sum of £1,097, representing the difference between 
the £5,671 and the sum which would be produced in Australian 
currency in Melbourne by the telegraphic transfer on the 
respective dates of credit of the sums constituting the 
£5,671. The appellant objected that the £5,671 should not 
be included at any other figure. His objections were disallowed, 
and thereupon, under the provisions of the Commonwealth 
Income Tax Assessment Act, 1922-32, were treated as an 
appeal, and the matter was transmitted to the High Court 
of Australia for hearing. 

Lorp RusseELt or KILLOWEN, giving the judgment of the 
Board, said that when the case came before them on a case 
stated by Dixon, J., the judges of the High Court were divided 
in opinion. Gavan Duffy, C.J., and Evatt and McTiernan, JJ., 
were of opinion that the assessment was correctly made. 
Rich, Starke and Dixon, JJ., were of the contrary opinion, 
relying largely, as it appeared to their lordships, on a decision 
of the House of Lords in Adelaide Electric Supply Co. Ltd. 
v. Prudential Assurance Co. Ltd. [1934] A.C. 122. By virtue 
of s. 23 of the Commonwealth Judiciary Act, the opinion of the 
Chief Justice prevailed and the appeal was dismissed. The 
question appeared to depend on the true meaning and con- 
struction of the Income Tax and Income Tax Assessment Acts 
of the Commonwealth of Australia. By the Income Tax 
Assessment Act, 1922-31, s. 4, meant, 
in the case of a resident, the gross income derived from all 
sources whether in Australia or elsewhere, and “ taxable 
income” meant the amount of income remaining after all 
deductions allowed by the Act had been made. The tax was 
3 and 6 of the Income Tax Act, 1931 (No. 24 
of 1931) (the Taxing Act). In every case the amount payable 
was ascertained by reference to a rate based on a calculation 
of pence per pound, There could be no doubt that those 
Australian Acts, in referring to pounds and pence, were 
referring to those units of Australian currency known as pounds 
and pence respectively, and to nothing else. The income tax 
payable by a taxpayer to the Australian revenue was to be fixed 
by means of a calculation which involved the multiplication of 
an ascertained number of one kind of units of Australian cur- 
rency by the scheduled number of another kind of units of 
Australian currency, the product being the resultant number 
of Australian pence. It seemed necessarily to follow that, to 
enable that calculation to be made, the assessable income of 
the taxpayer must, whatever the currency in which he 
derived it, all be expressed in terms of Australian currency. 
Their lordships were unable to agree that the Adelaide Electric 
Supply Case, supra, was inconsistent with that view. The 
view was also expressed in that case, by three of the lords 
taking part inthe debate, that the unit of account symbolised 
by the £, and originally carried by the early settlers from 
England to Australia, had never been changed, but had 
remained the same as a measure of obligation, though the 
discharge of the obligation so measured might be affected 
by fluctuations in the currency which was legal tender in loco 
solutionis. Their lordships were unable to see anything in that 
view which would justify, still less necessitate, a construction 
of the Assessment Act and the Taxing Act other than that 
which they had indicated above. Their lordships were 
accordingly of opinion that the appeals should be dismissed. 


‘ assessable income,” 


imposed by ss. 


CounsEL: Sir William Jowitt, K.C., and J. H. Bowe, for 
the appellant ; Gavin Simonds, K.C., and Wilfrid Barton, 
for the respondent. 

Souicitors : Burton, Yeates & Hart ; Coward, Chance & Co. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Court of Appeal. 
William Cory & Son v. Dorman Long. 


Slesser and Romer, L.JJ., and Finlay, J. 

ith May, 1936. 

LIABILITY FOR DAMAGE—LIMITATION 
WHETHER Party RESPONSIBLE 
-MERCHANT SHIPPING Acts, 1894 


SHIPPING—COLLISION 

OwNERSHIP OF SHIP 

CHARTERER BY DEMISE 
To 1921. 


Appeal from a decision of Branson, J. 


The plaintiff company carried on besides their business as 
coal merchants a lighterage business prior to 1916, when they 
caused to be incorporated a new company, Cory Lighterage, 
Ltd., who became owners of all their barges. All their servants 
became the servants of the new company, which carried on 
business as a separate entity. In 1917 the management of 
the lighterage company was decided to be transferred to the 
plaintiff company, the lighterage company nevertheless 
remaining the registered owners of the fleet of barges. In 
1927 trading in the name of the lighterage company ceased, 
trading being carried on in the name of the plaintiff company, 
but all the profits which accrued from trading transactions 
were accounted for in the books of the lighterage company, 
and all the expenses, such as wages, were accounted for as 
debits in their books. In 1933 the defendant company, being 
engaged in certain engineering works in connection with a 
dock, constructed a cofferdam. The plaintiff company 
contracted to supply barges to take away the soil. One of 
the barges, owing to the bargee’s negligence, collided with 
the cofferdam and caused damage. In an action by the 
present defendants against the present plaintiffs and 
the lighterage company, the learned judge held that 
the negligent bargee was the servant of the present 
plaintiffs, against whom he gave judgment, dismissing the 
lighterage company from the action. In the present action 
the plaintiff company claimed to limit their liability under 
the Merchant Shipping Acts, 1894-1921. Branson, J., held 
that they were not entitled to this limitation. They now 
appealed. 

Svesser, L.J., 
tion applied only in cases where the material section was. 
satisfied and referred to the Merchant Shipping Act, 1894, 
s. 503 (1) (ii), the Merchant Shipping (Liability of Shipowners 
and Others) Act, 1900, s. 1, the Merchant Shipping Act, 1906, 
s. 71, and the Merchant Shipping Act, 1921, s. 1 (2). The 
learned judge had held that the plaintiffs had not brought 
themselves within the definitions of the Acts of 1894, 1906 
and 1921. They claimed that they were either “ owners ” 
within s. 503 of the Act of 1894 or charterers to whom the 
ship was demised within s. 71 of the Act of 1906. Baumwoll 
Manufactur von Carl Scheibler v. Christopher Furness [1893] 
A.C. 8, and Sir John Jackson, Ltd. v. Owners of the Steamship 
* Blanche” [1908] A.C. 126, at pp. 130 and 136, had been 
cited. There was no document in writing which could be 
said to be in the nature of a charter. It had been said in 
Lidgett v. Williams, 14 L.J. Ch. 459, that the rights in a ship 
could be transferred by charter orally. His lordship wished 
to leave that matter open, but felt the gravest doubt whether 
it was possible to transfer property by a charter where there 
was no instrument of any kind, and whether a person con- 
tracting orally for carriage of goods by sea could be called a 
charterer. Here, however, there was nothing to constitute 
transference of the ownership of the ship either by charter- 


dismissing the appeal, said that the limita- 








party in writing or orally. It had been argued that the 
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plaintiffs controlled and navigated this barge, and that that 
was enough for the present purpose. But this was not so. 
They were not principals but agents for the lighterage com 
pany, which were at all material times still receiving the 
profits of this and similar contracts, and were being made 
liable for the debts and the like. The lighterage company 
were still the owners of the barge for all relevant purposes, 

Romer, L.J., and Finuay, J., agreed. 

COUNSEL: Carpmael, K U., and E Addis ; Noad, K.C., 
W. McNair and Cyril Roberts. 

Souicirors : William Charles Crocker Py Hair & Co 


[Reported by Francis H,. Cowper, Esq., Barrister-at-Law 


Mason & Wood Ltd. ». Greene. 
Slesser and Romer, L.JJ., and Finlay, J. 
14th May, 1936. 
PROMISSORY NoOTE— MEMORANDUM 
Amount OF  INTEREST—-STATEMENT—-NO STATEMENT 
THAT IT WAS IN ACCORDANCE WITH ScHED. I-—Money 
LENDERS Act, 1927 (17 & I8 Geo. 5, c. 21), s. 6 (2) 


MoNEYLENDER—- LOAN 


Appeal from a de sion ol Mac naghten, dé. 


A firm of licensed money lenders were assignees for value 
of two joint and several promissory notes given to other 
registered money lenders by the defendants as part of a money- 
lending transaction. The notes, which were dated respectively 
the 26th August, 1935, and the 12th January, 1934, were 
each for £70, payable by monthly instalments of £5. In each 
case the memorandum of the contract stated: ** The amount 
of principal being advanced in respect of the said promissory 
note for £70 is £50 and the interest charged of £20 is equivalent 
to interest at the rate of £64 per cent. per annum.” The 
defendants having made default in paying the instalments, the 
money lenders sued to recover the balance of the principal and 
interest. The defence was set up that the Moneylenders Act, 
1927, s. 6 (2), had not been complied with, as the memorandum 
failed to state that the rate of interest had been calculated in 
accordance with Sched. | of the Act. Macnaghten, J., gave 
judgment for the plaintiff. 

SLESSER, L.J., allowing the defendants’ appeal, said that 
the case was governed by Parkfield Trust Ltd. v. Curtis 
[1934] 1 K.B. 395 

Romer, L.JJ., and Fintay, J., agreed. 

CounseL: G. Newman; R. Levy. 

Philip Goodenday & Co., agents for Alfred 
Bieber & Bieber, of Liverpool Lipton & Jefferies. 


[Reported by FrRANcIs W. Cowper, Esq., Barrister-at-Law.| 


SOLICITORS : 


Cooper ». Cooper. 
Lord Wright, M.R., Slesser and Romer, L.JJ. 
27th May, 1936. 
Divorce—PracticeE—PETITIONER’S APPLICATION FOR SPECIAL 

JuRY—REGISTRAR'’S ORDER—REVERSED BY JUDGE 

DiscRETION—MATRIMONIAL Causes RuLEs, r. 30 = (b), 

R.S.C. Ord. LIV, r. 12 

Appeal from a decision of Merriman, P. 

In December, 1934, a wife petitioned for a divorce, alleging 
her husband’s adultery with a named person in India, sub 
sequently amending her petition so as to add a charge of 
adultery with an unnamed person in England. The husband 
denied the charges and cross petitioned for a divorce, alleging 
his wife’s adultery with one W. The petitioner having applied 
for trial of the proceedings before a special jury, the Registrar 
so ordered, but on the respondent’s appeal the President 
directed that the case should be tried by a judge alone. The 
petitioner and W appealed. At the hearing of the appeal, 
the charge of adultery in India was abandoned. 

Lorp Wricut, M.R., dismissing the appeal, said that a 
petitioner had no absolute right to have a petition for divorce 
tried by a jury (Rugg-Gunn v. Rugg-Gunn [1931] P. 147, 
Matrimonial Causes Rules, r. 30 (b) ; “ Rayden & Mortimer on 





Divorce,” 3rd ed.. p. 549). 
adultery had heen committed, and no damages being claimed, 


the case came within the direction that unless the Registrar 


otherwise ordered the trial should be without a jury. The 
question was as to the meaning of * unless the Registrar shall 
otherwise order” in r. 30 (6), whether the Registrar’s decision, 
though subject to an appeal to the judge, was binding on him 
unless it appeared that he had not exercised his discretion 
judiciously, or whether on appeal the whole matter was subject 
to the judge’s discretion. On the latter view, the court could 
not interfere with the President’s decision unless it could 
be shown that he had not exercised his discretion judicially, 
but on the former view the Registrar's decision was prima facie 
binding. His lordship held that the substantive decision 
was that of the President (see R.S.C. Ord. LIV, r. 12). A 
Master in the King’s Bench Division and a Registrar in the 
Divorce Division were on the same footing. On appeal from 
a judge who had reversed a Master’s decision, the substantial 
discretion was treated as that of the judge. The same rule 
must be inferred where a Registrar was concerned. 

Siesser and Romer, L.JJ., agreed. 

CounseL: Oliver, K.C., and R. B. James; Birkett, K.C., 
and H.C. Mortimer. 

Sonticrrors : Withers & Co.; G@. H. Drury. 


Reported by Francis H, Cowper, Esq., Barrister-at-Law.] 


High Court-—Chancery Division. 
I» re Spollen and Long’s Contract. 


Luxmoore, J. 24th and 27th April and 28th May, 1936. 


VENDOR AND PurRcHASER—ABstTRACT OF TITLE-—-REQUISI- 
rions-—-KaARLIER ASSIGNMENT OF L&ASE—-CONSIDERATION 
NOT CORRESPONDING WITH StaMp—-WHETHER Goop TITLE 
MADE OUT. 


On the 13th September, 1935, S agreed to sell to L who 
agreed to purchase certain leasehold property for the unexpired 
portion of ;: term of sixty-eight years from the 24th June, 
1899, at a ground rent of £9 a year. The purchase price was 
£190, and £10 was paid as deposit. An abstract of title 


having been delivered by the vendor's solicitors, the 
purchaser's solicitors sent in the requisitions on title and 
submitted a draft assignment, expressed to be subject to the 
requisitions on title. The first requisition raised the point 
that according to the abstract the stamp on an assignment 
of the 2nd July, 1912, was 2s. 6d. and that, assuming the 
abstract was correctly marked, this stamp was insufficient as 
the consideration was £75 12s. 6d. In the course of 
correspondence, the vendor’s solicitors sent to the purchaser’s 
solicitors a letter from a partner in another firm of solicitors 
who had acted for the purchaser under the assignment in 
question. The letter stated evidence in the possession of his 
firm according to which the consideration paid was in fact 
£22 12s. 6d. The writer said that the deed was evidently 
engrossed by a law stationer and that no alteration had been 
made in it, save that a superfluous word had been struck out 
and initialled by him. The purchaser’s solicitors wrote to the 
vendor’s solicitors on the 3lst October that they were not 
prepared to advise their client to accept a title involving the 
acceptance of a deed either incorrectly stamped or which had 
been altered since execution. On the 7th November the 
vendor’s solicitors wrote that it was obvious that after 
execution the deed had been altered, by whom and for what 
purpose there were no means of finding out, but that the 
alteration did not vitiate the title, and that a good and 
marketable title had been shown. By this summons, the 
vendor asked for a declaration that the requisitions had been 
sufficiently answered and a good title made. 

Luxmoore, J., in giving judgment, said that the requisition 
was a proper one. The contention in the letter of the 
7th November was incorrect. It was plain that there had 


Here the only issue being whether 
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been an alteration in the consideration, and, in the absence of 
evidence to the contrary, there was a presumption that the 
alteration had been made before execution (see Doe v. 
Catomore, 16 Q.B. 745, at p. 746). Thus, apart from other 
proof, this would appear to be a proper deed insufficiently 
stamped. The vendor wished to displace this primd facie 
presumption. This purchaser having contracted on an open 
contract was entitled to a good marketable title, that was one 
enabling him to sell the property without making special 
conditions of sale restrictive of the purchaser's rights. The 
proper stamping of a document was an important matter of 
title, because, if an owner had to defend his right or attack a 
wrongdoer with regard to the property, it was necessary for 
him to be able to produce his title deeds in evidence without 
further trouble. If a document appeared to be improperly 
stamped, he would either have to pay a penalty or prove that 
there had been some alteration made. The purchaser had a 
right te have every title deed in a state in which it would be 
available. In the course of the correspondence, the vendor's 
solicitor had suggested that the purchaser should accept the 
title if the solicitor for the purchaser under the assignment in 
question made a statutory declaration in support of the facts 
he had stated, but on an open contract a vendor could not 
insist on a purchaser accepting a statutory declaration or 
other evidence put forward to contradict something which 
from the abstract appeared to be primd facie the state of 
things existing. There were cases where the vendor could 
force the purchaser to accept a statutory declaration, e.g., with 
regard to facts appearing in the abstract which supported the 
evidence afforded by the abstract or where title deeds were lost. 
In re Halifax Commercial Banking Co. and Wood, 79 L.T. 536, 
was not relevant to the present case which was totally 
different, because this vendor was selling under an open 
contract. It would not be right to compel a purchaser, 
purchasing on an open contract, to take a title of that kind, 
since he could not properly or prudently resell the property 
on an open contract. The vendor had not properly answered 
the requisition. His lordship also dealt with a further 
requisition which asked what was the amount of the stamp 
duty on another abstracted assignment, and held that it was 
the vendor’s duty to obtain production of the document or 
else the information required, though it might be that the 
purchaser would have had to pay the costs incurred by the 
vendor in complying with his requirement. 

CounsEL: G. P. Slade; Morton, K.C., and W. G. Cook. 

Soricrrors : Sharpe, Pritchard & Co., agents for Howard 
Cant & Cheatle, of Birmingham ; Douglas Fearn & Co., agents 
for V. Geoffrey Parker, of Birmingham. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


In re Bracey : Hull v. Johns. 
27th May, 1936. 
ADMINISTRATION—TESTATOR’S BustNESS—CARRIED ON BY 
ExXECUTORS—POWER UNDER WiLL—DeEBTS INCURRED 
Paip BY EXECUTOR PERSONALLY—ADMINISTRATION ORDER 
INDEMNITY—INTEREST—R.S.C. Ord. LY, rr. 62, 63. 

A testator died in 1925, leaving a will which gave his 
executors power to carry on his business. In August, 1927, 
an order for general administration was made in an adminis- 
tration action and a receiver was appointed. In 1933 the 
court ordered the business to be sold, and under that order 
the testator’s outstanding debts were paid. In carrying on 
the business, the executors had incurred certain debts, and 
the question arose whether interest was payable on them, 
and, if so, from what date. Further, one of the executors 
having discharged some of these debts out of his own moneys, 
the question arose whether he was entitled to an indemnity 
with interest. In no case was there any special agreement 
for interest on the debts. 

CLauson, J., in giving judgment, said that the debts should 


Clauson, J. 


Master’s certificate in the action. Order LV, rr. 62 and 63, 
applied only to debts of the testator (In re Dietz ; Hodgson ¥. 
Dietz, unreported, but noted in the ** Annual Practice,” 1936, 
p. 1189.) No doubt was thrown on the practice followed in 
In re Frith [1902] 1 Ch. 342. 

CounseL: J. A. Mackintosh ; Morton, K.C., and Lloyd- 
Williams ; Sir Gerald Hurst, K.C., and Roger Turnbull ; 
Winterbotham ; McQueen. 

Souicirors: Borterell & Roche, agents for Chamberlin, 
Talbot & Bracey, of Great Yarmouth; Smith & Hudson, 
agents for Wiltshire, Sons & Jordan, of Great Yarmouth ; 
Peacock & Goddard, agents for Hill & Perks, of Norwich ; 
Official Solicitor. 


[Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 


Carter (Inspector of Taxes) v. Sharon. 
19th March, 1936. 


RevENUE—INCOME TAx—INCOME ARISING FROM SHARES IN 
AMERICA AND RECEIVED BY TAXPAYER IN ENGLAND— 
ASSESSMENT—INCOME FIRST ARISING—-WHETHER TO BE 
WITH REFERENCE TO YEAR PRECEDING YEAR OF ASSESSMENT 

-ALLOWANCE TO TAXPAYER'S DAUGHTER IN ENGLAND— 

GIFT COMPLETE AND IRREVOCABLE IN AMERICA—WHETHER 

TAXPAYER ASSESSABLE IN RESPECT OF—FINANCE ACT, 

1926 (16 & 17 Geo. 5, c. 22), s. 29 (1)—Income Tax Act, 

1918 (8 & 9 Geo. 5, c. 40), Sch. D, Case V. 

Appeal by the Crown against a decision of the Commissioners 
for the Special Purposes of the Income Tax reducing to £820 
an assessment of £9,840 in respect of the respondent's income 
for the year ended the 5th April, 1929, and discharging an 
additional assessment of £816 made on the respondent for 
the same year, under Case V of Sch. D. 

The respondent was a widow, and an American citizen 
domiciled in America. She possessed stocks and shares in 
America from which income arose. In February, 1928, she 
came to the United Kingdom to visit her daughter. She was 
not resident in the United Kingdom for the year ended 
the 5th April, 1928. Soon after arrival here, she was taken 
ill and became unable to return to America. From February 
to April, 1928, some £820 were remitted to her here from 
America out of her income. She was resident here during the 
year ended the 5th April, 1929, and in that year about £9,840 
was remitted to her from America. The respondent admitted 
being assessable to income tax in respect of moneys remitted 
to her from America, but contended that for the year ended 
the 5th April, 1929, she was assessable only in respect of the 
£820 received in the year preceding the year of assessment. 
It was contended for the Crown that she was assessable in 
respect of everything received here during the year of assess- 
ment. The Commissioners were of opinion that the principle 
laid down in Back v. Whitlock [1932] 1 K.B. 747 applied, and 
reduced the assessment to £820. 

The additional assessment of £816 arose as follows: Before 
leaving America for the United Kingdom, the respondent 
instructed one Elsey, her financial agent in America, to pay 
her daughter in the United Kingdom $4,000 a month as an 
allowance. Accordingly, on the 3lst January, 1928, Elsey 
sent direct to the respondent's daughter here $4,000 of a sterling 
value of £816. He executed the remittance by drawing, as 
he was authorised, a cheque on the respondent’s banking 
account in America. With the proceeds of the cheque he 
bought from another American bank a banker’s draft on 
Barclays Bank, Chief Foreign Branch, in London, payable to 
the order of the respondent's daughter, for $4,000. The draft 
was posted in America. By Californian law, the gift to the 
respondent’s daughter was complete and irrevocable at the 
very latest when the draft was placed in the post by Elsey. 
Had the respondent died immediately after the draft was 


Lawrence, J. 





be paid with interest at 4 per cent. only as from the date of the 





posted, the sum represented by it would not have formed 
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part of her estate. It was contended for the respondent that 
the $4,000 ceased to belong to her before the draft left America, 
and that the additional assessment should, therefore, be 
discharged. It was contended for the Crown that there was 
no complete vift to the respondent's daughter until the draft 
was received by her in England. The Commissioners were 
of opinion that the additional assessment should be discharged. 

LAWRENCE, J., said that the first question depended on the 
construction of proviso (4) (i) and (iv) to s. 29 (1) of the Finance 
Act, 1926. The Attorney-General had argued that ** income 
received in Great Britain’ in the proviso meant income 
received by a person chargeable to tax, and that the assessment 
in respect of the £9,840 was correct by virtue of (i) of the 
proviso, which should be read thus: ‘* Income tax shall be 
computed as respects the year of assessment in which the income 
in respect of which the taxpayer was chargeable was first 
received in Great Britain on the full amount of the income 
arising within that year.” In Back v. Whitlock [1932] 1 
K.B. 747, Rowlatt, J., following Fry v. Burma Corporation 
Lid. [1930] A.C. 321, decided that *‘ in which the income first 
arises in proviso ()) (i) of s. 29 (1) meant in which the income, 
although not taxable, first arises. In his (his lordship’s) 
opinion, those cases concluded the present, and the tax must 
be assessed by reference to the year preceding the year of 
assessment in accordance with the main part of s. 29. 

The second point involved the construction of r. 2 applicable 
to Case V of, and Miscellaneous Rule I applicable to, Sch. D 
of the Income Tax Act, 1918. His (his lordship’s) attention 
had been directed by both sides to Timpson’'s Evxecutors v. 
Yerbury (1936), 80 Soi. J. 184, where the Court of Appeal 
decided that gifts to the deceased’s children only became 
complete on the receipt or encashment of certain bills of 
exchange by the children, and that, therefore, at the time the 
money came to England, it was income to which the deceased 
was entitled. The Attorney-General in the present case had 
argued that, even though the gift were complete outside the 
United Kingdom, if the subject-matter of the gift came here 
by direction of the taxpayer, 1f Was received within the 
meaning of r. 2, The present case was distinguishable from 
that of Timpson, supra, on the ground that here it was 
impossible for the mother to stop the gift after it had been 
posted, because it was not a « heque drawn by her or her avent, 
whereas in Timpson’ s Case, supra, the mother could stop the 
gift at any time before actual receipt by the children. The 
decision of the Commissioners on each point must, therefore, 
be affirmed. 

CouNSEL: The Attorney-General (Sir Donald Somervell, 
K.C.), and R. P. Hills, for the Crown: J. M. Tucker, K.C., 
and Terence Donovan. for the respondent. 

SOLICITORS : The Solicitor of Inland Revenue ; Brown, 
Turner, Crompton Carr & Co. 

! RK. ©. CALBURN, Esq., Barrister-at-Law 


Robinson Brothers (Brewers) Ltd. ». Assessment Committee 
for the Houghton and Chester-le-Street Area of Durham. 
Lord Hewart, C.J., Humphreys and du Pareq., JJ. 

Ist April, 1936. 

RatinGc—LIcenseEp PREMISES—OWNED BY BREWERS AND 
MANAGED BY THEIR SERVANT—ANNUAL VALUE 
MENT OF—RENTS LIKELY TO BE PAID BY COMPETING 
BREWERS—EXTENT TO WHICH TO BE TAKEN’ INTO 
CONSIDERATION. 


ASSESS- 


Appeal, by case stated from a decision of Durham Quarter 
Sessions reducing an assessment of gross annual value made 
by the appellant committee on certain premises. 

The following facts were proved or admitted before Quarter 
Sessions : The respondent company, who were brewers, were 
the occupiers, by their manager, of a licensed public-house 
in Durham All the draught beer and some of the bottled 
beer sold at the premises was brewed by the respondents. 





A brewer taking a tenancy of the premises would, by using the 
premises for the sale of his own beer, secure a profit greater 
than the retail profit which a tenant, not a brewer, might expect 
to make. There were several brewers who might be expected 
to compete for the tenancy of the premises if they fell vacant. 
Regard being had to the rent which a competing brewer might 
be prepared to give, the rent reasonably to be expected 
for the premises would be high enough to support a gross 
value of £112. Neither a free nor a tied tenant nor a brewer 
could be expected to pay a rent justifying that figure. If the 
brewers’ competition were taken into account, but the rents 
which they might be expect “l to give in view of the special 
advantages to themselves were left out of account, except in 
so far as such possible rent raised the rent which a tenant 
not a brewer might pay, the annual rent to be expected would 
only support a gross value of £95. The respondents, being 
assessed in respect of the premises on a gross value of £112, 
and their proposal for a reduction of that figure having been 
refused by the appellant committee, appealed to Quarter 
Sessions. It was contended that the decision in Bradford-on- 
Avon Union v. White [1898] 2 Q.B. 630 applied and should be 
followed in principle ; that the rent which brewers might pay 
for personal advantages ought to be excluded in estimating 
gross value except in so far as such a possible rent raised thie 
market value generally. It was contended for the committee 
that, even under Bradford-on-Avon Union v. White, supra, 
the assessment was not excessive: that that decision was 
wrong: that, in estimating the gross value, the rents which 
brewers might possibly pay ought to be considered for all 
purposes and not merely in their effect on the market value 
of the premises. Quarter Sessions were of opinion that 
they were bound by Bradford-on-Avon Union v. White, supra, 
and reduced the assessment of gross value to £95. 

Lorp Hewarrt, C.J., said that all that the respondents 
contended was, that the special prices which brewers might 
give owing to personal considerations and not on account 
of the value of the premises ought to be excluded except in 
so far as the possibility that those special prices might be 
obtained raised the market value of the premises generally. 
In other words, the function of those who had to ascertain 
the rateable value was to ascertain the market value. In tie 
Bradford-on-Avon Union Case, supra, the premises under 
consideration were not ones occupied by the brewers 
through their manager, but ones which they had let to a tenant. 
Quarter Sessions had there held that, in assessing the premises, 
it was the free house which had to be regarded, not excluding 
brewers as competitors, but treating them, like other tenants, 
from year to year, as tenants of a hereditament unfettered 
by any personal contract. The Divisional Court had upheld 
that decision and the principle which Quarter Sessions applied. 
The principle was made quite clear by Channell, J. [1895] 
2 Q.B., at p. 638, and it was just as applicable in a case like the 
present where the brewers, instead of letting the hereditament, 
occupied it by their manager. The appeal must, therefore, 
be dismissed. 

HuMPHREYS and pu Parca, JJ., agreed. 

CounseL: Comyns Carr, K.C., and F. Grant, for the 
appellant committee ; Latter, K.C., and M. BE. Rowe, for the 
respondents. 

SOLICITORS : 


& Ward. 


Richardson, Sadler & Co.; Godden, Holme 
[Reported by R. C, CALBURN, Esq., Barrister-at-Law.] 


Kliman (Inspector of Taxes) v. Stone. 
Ist April, 1936. 
RevVENUE—INcomME TAx—ASSESSMENT—ANNUAL VALUE OI 
PrReMIses—APPOINTED TIME BY WHICH TO BE DETERMINED 
New Facts ARISING AFTER THAT TIME—ADDITIONAL 
ASSESSMENTS—PowER OF ASSESSORS TO CONSIDER NEW 
Facts—Finance Act, 1930 (20 & 21 Geo. 5, c. 28), Sch. I, 
Pt. I—Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), Sch. A. 
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Appeal from a decision of the Commissioners for the General 
Purposes of the Income Tax allowing an appeal by one, Stone, 
against additional assessments made on the occupier of certain 
premises in the nett sums of £104 for each of the three years 
ended the 5th April, 1932, 1933 and 1934, respectively. 


In May, 1930, the premises, consisting of two rooms, first 
came into existence as the result of a reconstruction. On 
the 30th November, 1930, the date on which, by the Schedule 
to the-Finance Act, 1930, the assessors are to bring in certifi- 
cates of their assessments of annual values, the property was 
unoccupied. The general notices requiring the delivery of 
statements were issued pursuant to para. 2 of Pt. I to Sch. I 
to the Act of 1930. A particular notice was sent to the 
occupier in June, 1931, requiring a statement of rent and 
conditions of tenancy. The statement was never furnished. 
No assessment to income tax under Sch. A was made before 
the 30th November, 1930, but assessments in the sum of £56 
nett were made for the years ended the 5th April, 1932, 1933 
and 1934. In August, 1933, the inspector of taxes was 
informed that the respondent, Stone, owned the premises and 
received a higher rent than the assessments made on the 
occupier under Sch. A, that the respondent bought the 
premises in March, 1931, and that they were first occupied in 
January, 1931, under a lease for a term of twenty-one years 
from the 25th December, 1930, at a yearly rent of £160, 
the lease being a full repairing lease. Additional Sch. A 
assessments in the sum of £104 nett were thereupon made on 
the occupier and were signed by the Commissioners in 
September, 1933, notices of the assessments being issued in 
October, 1933. It was contended for the respondent that 
by Pt. I of Sch. I to the Finance Act, 1930, the statements 
of rent and conditions of tenancy requiring to be delivered 
had to relate to the year preceding the year of valuation, 
called the preparatory year, and assessments had to be 
brought in to the General Commissioners not later than the 
30th November in the preparatory year. As the premises 
were vacant when the Sch. A assessments should have been 
made, the subsequent rent of £160 could not be taken to be the 
annual value within the meaning of General Rule I of the 
Sch. A Rules to the Income Tax Act, 1918, having regard to 
s. 28, Sch. I, Pt. I, paras. 1 and 3, and Pt. II, para. 1 of the 
Act of 1930, the actual rent, on which the assessment was 
made, being non-existent at the time when the assessment 
ought to have been made. For the Crown, it was contended, 
inter alia, that, as the premises only came into existence as 
a separate hereditament in May, 1930, sub-para. (1) of the 
General Rule I of Sch. A, as applied by para. 1 of Pt. II of 
Sch. I to the Act of 1930, was not applicable, and the annual 
value fell to be computed on the rack rent at which the 
premises were worth to be let by the year ; and that, inasmuch 
as the premises were unoccupied until January, 1931, the rent 
reserved by the lease of that date, and the conditions of tenancy 
contained in it, were matters proper to be taken into account 
in determining the rack rent at which the premises were 
worth to be let by the year in the preparatory year. 

LAWRENCE, J., said that the respondent’s fundamental 
contention was that the 30th November fixed the time at 
which the annual value had to be determined, and that no 
facts arising after that date could be considered for the 
purpose of arriving at the assessment. That reasoning 
would presumably apply in future years to the 20th July, 
the date at which assessors must in future bring in certificates 
of their assessments of annual value. There was nothing 
express in the statutes preventing the Commissioners and other 
officials from taking into account facts arising after the 
material date. In his (his lordship’s) opinion, such facts 
might be considered in making additional assessments under 
s. 125 of the Act of 1918, provided that they arose during the 
year of re-valuation. His lordship had not to decide whether 
the Commissioners could take into account relevant facts 
arising after the year of re-valuation, If they arose during 











the preparatory year, they could be considered. The appeal 
must, therefore, be allowed and the additional assessments 
restored. 

CounsEL: The Attorney-General (Sir Donald Somervell, 
K.C.), and R. P. Hills, tor the Crown; H. A. Hill and 
H. Samuels, for the respondent. 

Soxricirors: The Solicitor of Inland Revenue ; 
and Bennett. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Bennett 


London County Council ». Cambridgeshire County Council. 


Lord Hewart, C.J., du Pareq and Goddard, JJ. 
21st April, 1936. 

LocaL GOVERNMENT—MeEntTAL DerectivE CONVICTED OF 
OFFENCE—ORDERED TO BE DETAINED IN CERTIFIED 
INSTITUTION IN PLACE WHERE OFFENCE COMMITTED— 
PLACE OF RESIDENCE—PRESUMPTION—RESPONSIBILITY FOR 
ACCOMMODATION OF DerectivE—MENTAL Derictency ACT, 
1913 (3 & 4 Geo. 5, c. 28), s. 44 (1) and (4). 

Appeal by case stated from a decision of Cambridgeshire 
justices. 

In June, 1935, one, Dorrington, a defective within the 
meaning of the Mental Deficiency Acts, 1913-1927, was 
convicted of larceny and ordered to be detained in a certified 
institution. It was also ordered in accordance with ss. 43 
and 44 (1) of the Act of 1913, that the appellants, the London 
County Council, should be responsible for providing accommo- 
dation for the defective. The appellants thereupon applied 
under s. 44 (3) of the Act of 1913, and the Summary Juris- 
diction (Mental Deficiency Act) Rules, 1933, for an order 
that their liability in respect of Dorrington should be trans- 
ferred to the respondent council. At the hearing of the 
application, the following facts were proved or admitted : 
The defective was born in 1913 and lived with his mother 
at Islington until he reached the age of eighteen. He then 
left home and wandered about the country until the 24th 
May, 1935. He visited his mother’s home for ten days in 
1931, for four days in 1932, a few days in 1934, and one day 
in March, 1935. He had, since leaving home, been employed 
in casual work at different places, and had occasionally stayed 
in different casual wards. So far as could be ascertained, 
he had no settled place of residence at any time during the 
period. On the 24th May, he came into the borough of 
Cambridge. He appeared to have slept in the open the 
previous night. While in Cambridge, he committed larceny, 
and immediately afterwards left the borough. At the time 
of the offence, his poor law settlement was in London. There 
was doubt with regard to his place of residence. It was 
contended for the respondents that a doubt had arisen which 
rendered applicable s. 44 (4) of the Act of 1913, by which, 
in cases of doubt, the place of residence of a defective should 
be deemed to be the place of his poor law settlement, namely, 
London. It was contended for the appellants that no doubt 
had arisen within the meaning of s. 44 (4) because, as it had 
not been proved that the defective resided in some place 
other than that where the offence was committed, s. 44 (1) 
was applicable. By that sub-section, a defective found 
guilty of an offence “ shall . be presumed to have resided 
in the place where the offence was committed, unless it is 
proved that he resided in some other place.” The justices 
held that s. 44 (4) was applicable because a doubt had arisen. 

Lorp Hewarrt, C.J., said that the appeal must succeed. 
The words of s. 44 (1) showed plainly that, for the purpose 
of ascertaining which authority should be responsible for the 
accommodation of the person convicted, the presumption 
of residence applied unless residence in some other place 
were proved. Here the attempt to prove that the defective 
resided in some other place had failed. The presumption of 
residence in Cambridgeshire was accordingly not rebutted. 
It had been suggested that there was a difficulty with regard 
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to the applicability of s. 44 (4). As had, however, been 
stated by Avory, J in Berkshire County Council Vv. Reading 
Borough Council [1921] 2 K.B. 787, at p. 795, no question 
of poor law settlement had to be considered at all until and 
unless a doubt arose as to where a person resided. “It is only 
to be considered where there is a doubt as to where the person 
in question resides in the ordinary sense of the term, without 
any technical meaning attached to the word such as is to 
he found in decisions relating to poor law settlements.” It 
was conceivable that s. 44 (4) might in some circumstances 
refer to a case which would otherwise come within s. 44 (1). 
In this case, however. that was not possible. 

pu Parcg and Gopparp, JJ., agreed. 

COUNSEI Vernon Gattie, for the appellants; Arthur 
Cape well, for the respondents. 

SOLICITORS J. R. Howard Roberts : Ashley Tabrum, 
Clerk to the Cambridgeshire County Council. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


CORRECTIONS. 





In re Ogus. 

In the report of this case at p. 425 of our issue of the 
50th May, it should have been stated that the solicitor for 
the respondent was Mr. L. Fior, and not Messrs. 8. Rutter & Co. 

Messrs. S. Rutter & Co. were solicitors for the respondent in 
another motion J» re Ogus heard on the same day, in which the 
respondent was successful. The latter motion has not been 


reports d 


In re Crocker. 

In the report of this case at p 186 of last week’s issue, it 
was stated that the plaintiff recovered judgment on admissions 
of negligence by both defendants We are obliged to the 
solicitors for the applicant on the motion for pointing out that 
this is incorrect. The admission of negligence was made in 
the defence of the motorist alone, and not on the part of the 
lorry owners, 


For Table of Cases previously reported in current volume 
see page xxiii of Advertisements. 








Parliamentary News. 
Progress of Bills. 
House of Lords. 


Cornwall Electric Power Bill. 

Commons’ Amendments agreed to, [23rd June. 
Kmployment of Women and Young Persons Bill. 

ftead Second Time. [24th June. 
Grimsby Corporation (Trolley Vehicles) Provisional Order Bill. 


Read First Time. [23rd June. 
liornchurch Urban District Council Bill. 

Read Third Time. [23rd June. 
linddersfield Corporation (Trolley Vehicles) Bill. 

Commons’ Amendments agreed to. {23rd June, 
Kingston-upon-Hull Corporation Bill. 

Commons’ Amendments agreed to. [23rd June. 
Llanelly District Traction Bill. 

fead Third Time. 23rd June. 


London and North Eastern Railway (General Powers) Bill. 

tead Second Time. [23rd June. 
London Midland and Scottish Railway Bill. 

Read Third Time. [23rd June. 
Ministry of Health Provisional Order (Leeds) Bill. 

Read First Time. [23rd June. 
National Health Insurance Bill. 

In Committee. 
Old Age Pensions Bill. 

In Committee. [241th June. 
Pier and Harbour Provisional Order (Cowes) Bill. 

Read First Time. [23rd June. 
Pier and Harbour Provisional Order (Keyhayen) Bill. 


[24th June. 





Pier and Harbour Provisional Order (Maryport) Bill. 


Read First Time. (23rd June. 
Pier and Harbour Provisional Order (Paignton) Bill. 

Read First Time. [23rd June. 
Pier and Harbour Provisional Order (Whitley Bay) Bill. 

Read First Time. (23rd June. 
Pilotage Authorities (Limitation of Liabilities) Bill. 

In Committee. [24th June. 
Private Legislature Procedure (Scotland) Bill. 

Read Second Time. 
Public Health Bill. 

Reported with Amendments. [23rd June. 
Public Health (Drainage of Trade Premises) Bill. 

Reported with Amendments. | 
Public Health (London) Bill. 

Reported with Amendments. [23rd June. 
Rickmansworth and Uxbridge Valley Water Bill. 

Commons’ Amendments agreed to. [23rd June. 
Road Traffic (Driving Licences) Bill. 

Read Third Time. 
Weights and Measures Bill. 

Read Second Time. [21th June. 
Widows’, Orphans’ and Old Age Contributory Pensions Bill. 

In Committee. {24th June. 


23rd June. 


to 


3rd June. 


a 


(23rd June. 


House of Commons. 


Birmingham Corporation Bill. 
Read Second Time. 
Brighton Corporation Bill. 
Read Second Time. [22nd June. 
Fishguard and Goodwick Urban District Council Bill. 
Reported, with Amendments. [18th June. 
Foundling Hospital Bill. 
Read Third Time. 


[22nd June. 


[22nd June. 


Read Third Time. [19th June. 
Hornchurch Urban District Council Bill. 
Read First Time. 
Hours of Employment (Conventions) Bill. 
Read Third Time. 
Huddersfield Corporation (Trolley Vehicles) Bill. 
Read Third Time. {18th June. 
Ilfracombe Urban District Council Bill. 
Read Second Time. 
Kingston-upon-Hull Corporation Bill. 
Read Third Time. 
Land Registration Bill. 
Read Third Time. 
London County Council (General Powers) Bill. 
Reported, with Amendments. 
London County Council (Money) Bill. 
Read Second Time. 
Manchester Corporation Bill. 
Read Second Time. [23rd June. 
Ministry of Health Provisional Order (Leeds) Bill. 
Read Third Time. [19th June. 
North-West Kent Joint Water Bill. 
Read Second Time. 
Petroleum (Transfer of Licences) Bill. 
Read Third Time. [24th June. 
Pier and Harbour Provisional Order (Cowes) Bill. 
Read Third Time. {22nd June. 
Pier and Harbour Provisional Order (Keyhaven) Bill. 
Read Third Time. {22nd June. 
Pier and Harbour Provisional Order (Maryport) Bill. 
Read Third Time. [19th June. 
Pier and Harbour Provisional Order (Paignton) Bill. 
Read Third Time. {22nd June. 
Pier and Harbour Provisional Order (Whitley Bay) Bill. 
Read Third Time. {22nd June. 
Public Health Bill. 
Reported. 
Rochester Corporation Bill. 
Read Second Time. 
Solicitors Bill. 
Reported, with Amendments. 
South Metropolitan Gas Bill. 
Read Second Time. 


[24th June. 


[24th June. 


{22nd June. 
[18th June. 
[24th June. 
[18th June. 


[18th June. 


[22nd June. 


{23rd June. 
[22nd June. 
[23rd June. 


[22nd June. 


Questions to Ministers. 
MOTORING OFFENCES (POLICE COURT CILARGES). 
Captain SrrRicKLAND asked the Home Secretary whether 
in view of the difficulty and expense incurred by motor 
cyclists and motor drivers in attending distant police courts 
at which the magistrates are unwilling to hold evening 





Read First Time. [23rd June. 











Grimsby Corporation (Trolley Vehicles) Provisional Order Bill. 
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sessions, he will consider the setting up of evening courts 
to try alleged motor offences. 

Mr. LioypD: As previously stated, it is for the justices 
themselves to decide when they will sit to hear cases. If 
the suggestion is that in districts where justices do not think 
evening sittings necessary or desirable, some specially con- 
stituted tribunal should be set up to act in place of the justices, 
my right hon. Friend could not support such a suggestion. 

Captain STRICKLAND asked the Home Secretary whether 
he will issue a circular recommending that, in the cases of 
motor cyclists and motor drivers attending distant police 
courts held in the daytime and entailing loss of wages and 
cost of transport, the magistrates shall take such proved 
loss into consideration in assessing fines in the event of 
conviction and for the assessment of costs in the event of 
acquittal. 

Mr. Luoyp: Motorists are not the only persons who may 
be put to inconvenience or monetary loss by having to answer 
a criminal charge. When a fine is imposed, it is the duty 
of the court in fixing the amount to take into account all 
the circumstances of the individual case, including the means 
of the offender. The circumstances inevitably vary from 
case to case, and my right hon. Friend could not undertake 
to issue such a circular as my hon. Friend appears to have in 
mind. [22nd June. 


POLICE COURTS (MAGISTRATES ATTENDANCE). 

Mr. GARDNER asked the Home Secretary whether he is 
aware that in most northern towns the method of summoning 
magistrates to hear cases in the police courts generally rests 
with the clerks to the courts ; and, in view of the undesirability 
of this procedure, whether he will make inquiries into this 
matter. 

Sir J. Stwon: It rests with the justices themselves to 
arrange for the staffing of each session of the court, and any 
arrangements made by the clerk are subject to the approval 
of the bench. At many courts attendance is regulated by 
a rota. If the suggestion is that the clerk selects particular 
justices to hear particular cases, I know of no foundation for 
the suggestion. [18th June. 








The Law Society. 


NOTICE ANNUAL GENERAL MEETING. 


The annual general meeting of the members of the Society 
will be held at the Society’s Hall (Chancery-lane entrance), 
on Friday, the 10th July, at 2 p.m. 

The following are the provisions of bye-law 15 as to the 
business to be transacted at an annual general meeting, 
namely : 

** The business of an annual general meeting shall be the 
election of President, Vice-President, and Members of 
Council, as directed by the Charter, and also the election 
of Auditors; the reception of the accounts submitted by 
the Auditors for approval, the reception of the annual 
report of the Council, and the disposal of business introduced 
by the Council, and of any other matter which may con- 
sistently with the Charter and bye-laws be introduced at 
such meeting.” 

The following are the names of the candidates nominated 
to fill the eleven vacancies in the Council, and in the offices 
of President, Vice-President, and Auditors : 

List of qualified members of the Society nominated as 
members of the Council to be elected at the annual general 
meeting on the 10th July: Ernest Edward Bird, Thomas 
Hume Bischoff, M.A., William Arthur Coleman, Eric Davies, 
LL.B., Owen Johnston Humbert, Arthur Murray Ingledew, 
Philip Raynsford Longmore, O.B.E., M.A., Sir Philip Hubert 
Martineau, B.A., William Egerton Mortimer, M.A., William 
Rutley Mowll, Anthony Frederick Ingham Pickford, B.A., 
Thomas William Wood Roberts, J.P.,and lan David Yeaman. 

List of qualified members proposed as President and 
Vice-President: As President, Hubert) Arthur Dowson; 
as Vice-President, Francis Edward James Smith, M.A. 

List of qualified persons proposed as Auditors of the 
Society : John Stephens Chappelow, F.C.A., Ronald Bruce 
McDonald, and George Edward Mackenzie Skues. 

Mr. Henry Wilfred Carter (London) will move 

“That having regard to the pronouncements of the 
Council of The Law Society against touting and under- 
cutting and in view of the scales of legal charges in use by 


OF 


solicitors for building societies (presumably fixed by the 


building societies) the members of The Law Society present 
at this meeting assure the Council of their hearty support 





in any endeavours they are making or may make to bring 
about an alteration of the present conditions and competi- 
tion which the general body of practising solicitors have to 
face; and, if it should prove desirable or necessary to 
promote legislation to bring about the requisite changes, 
pledge themselves to do all in their power to ‘ back up’ 
the Council in their efforts.” 


ANNUAL REPORT. 

The annual report of the Council to be presented to the 
general meeting of the members on 10th July, 1936, informs 
us that there are eleven vacancies on the Council, ten of which 
are caused by retirement in rotation and one by the resignation 
of Mr. H. H. Scott; particulars of the nominations appear 
in the announcement of the annual general meeting which 
appears immediately before this analysis of the report. 

MEMBERSHIP OF THE SOCIETY. 

The Society has now 10,753 
practise in town and 6,448 in the country. 
members who joined the Society during the 
as compared with 464 in the previous year. After allowing 
for deaths, resignations, and exclusions, the number of 
members shows an increase for the year of 69. The present 
membership is once again the highest in the Society’s history, 
being approximately two-thirds of the total number of 
practising solicitors. The Council urge all members to do 
what they can towards persuading non-members to join the 
Society. By this means they will be assisting in its work of 
protecting and advancing the interests of the profession. 

LEGAL EDUCATION. 

The number of articled clerk students attending law schools 
(excluding the Universities of Oxford, Cambridge, and London) 
in the autumn term, 1935, was 1,132, a decrease of 59 compared 
with the corresponding figures for the previous year. 

SOLIcIToRS BILL, 1936. 

This Bill, which was intended in the main to give effect to 
such of the recommendations regarding the training of articled 
clerks as had been adopted by the Council and involved 
legislation, was introduced in the House of Lords by Lord 
Wright, the Master of the Rolls, and has passed all its stages 
in that House. 

Mr. Croom-Johnson, K.C., is taking charge of it in the 
House of Commons. The Bill, if passed, will come into effect 
on the Ist January, 1937. The only alteration of substance 
in the Bill as it was submitted in the last annual report is 
that there has been reserved for any clerk articled to a solicitor 
who may not have been in continuous practice for a period of 
five years, and has not obtained special leave to take an 
articled clerk, a right to apply to the Master of the Rolls 
that his service to that solicitor shall be deemed to be good 
service. There has been added to the Bill also a valuable 
provision to the effect that the time within which proceedings 
may be taken against unqualified persons who prepare land 
registration documents or papers for probate, shall be extended 
from six months from the commission of the offence to two 
years after the commission of the offence, or six months next 
after its discovery. 

PROVINCIAL MEETING, 1935. 

The fifty-first Provincial Meeting of the members of The 
Law Society was held at Hastings on the 24th and 25th 
September, 1935, on the invitation of the Hastings and District 
Law Society. 

The meeting was favoured with fine weather, and it was 
possible, therefore, fully to enjoy the very attractive social 
events which had been so kindly arranged. 


members, of whom 4,305 
The number of 
past year is 400, 


FUTURE PROVINCIAL MEETINGS. 

The Nottingham Incorporated Law Society have invited 
the Law Society to hold their Provincial Meeting at Nottingham 
in September, 1936. 

The Devon and Exeter Law Society have 
Law Society to hold their Provincial Meeting at 
the year 1937. 

The Manchester Law Society will hold its Centenary in 
1938, and in view of the fact have invited the Law Society 
to hold their Provincial Meeting at Manchester in that year. 

The Worthing Law Association have invited the Law 
Society to hold their Provincial Meeting at Worthing in the 
year 1939. 

All the foregoing invitations have been accepted, and the 
Council have expressed to the inviting Law Societies their 
thanks on behalf of members generally. 

QUALIFICATION FOR MEMBERSHIP OF THE SOCIETY. 

The President, in his address at Hastings, directed attention 
to the fact that, under the Society’s Charters, only those 
solicitors who hold a practising certificate, or have held such 


invited the 
Exeter in 
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a certificate, are eligible for membership of the Society, 
and that, therefore, many managing clerks who have been 
admitted but have never found it necessary to take out a 
practising certificate are ineligible for membership. 

Subsequently the matter was submitted to the Council, 
when they requested the President to enquire of the Registrar 
of the Privy Council whether he considered it would be 
possible so to amend the Charter as to extend qualification 
for membership to any person who had been admitted on the 
Roll. The President attended upon the Registrar accordingly 
and secured from him a promise that the matter should 
receive consideration. 

REMUNERATION. 
Restoration of Percentage Additions. 

Towards the end of last year, after communicating with 
the Associated Provincial Law Societies, the Council 
requested the Lord Chancellor to receive a deputation so that 
they might submit to his Lordship their view that, as the 
financial stress that Lord Sankey had considered justification 
for reducing the 334 per cent. addition had ceased to such 
an extent as to permit of the reductions which had been 
made in Civil Service salaries being restored, the reduction in 
solicitors’ charges should be restored also. A deputation 
attended upon the Lord Chancellor accordingly. 

Their representations were received sympathetically by the 
Lord Chancellor and, after consideration, rules were made 
increasing the percentage addition to the remuneration 
under the Remuneration Order, 1893, and under the Land 
Registration Order. 

Rules were made also by the Supreme Court Rule Com- 
mittee, making a similar increase. 

All the increases took effect as from the 13th April, 1936. 


SOLICITORS’ 


SoLicirors’ AcCOUNTS RULES. 

With regard to the ownership of moneys standing on 
client account of bankrupt solicitors, the Council have been 
advised by counsel that as between the clients and the 
creditors such moneys are trust moneys and are not available 
for distribution among the general body of creditors unless the 
credit balance is in excess of claims of the clients, and the effect 
of the Solicitors Act, 1933, and the rules made under it, is to 
dispense with the necessity of actually tracing the trust 
moneys into the particular account. 


TOUTING AND UNDERCUTTING : PROFIT-COosTS SHARING : 
LEGAL AID SOCIETIES. 

This subject was referred to in both the last two annual 
reports. It will be recalled that the National Association 
of Building Societies had recommended the constituent 
Societies (a) to eliminate from their prospectuses or other 
literature any reference to purchasing costs or conveyancing 
charges, and (6) to include therein a note to the effect that, 
when an intending purchaser was purchasing a property to 
be offered as security, the purchaser’s solicitor’s costs for 
preparing the conveyance would be additional. 

The Association had further pointed out that any printed 
scale of mortgage charges did not cover the whole of the 
legal costs involved in the purchase and mortgage of a property. 

Following upon these recommendations, the. time of the 
Council has been occupied to a very considerable extent 
during the past year in considering the possibility of issuing 
rules under s. 1 of the Solicitors Act, 1933, to discourage 
(a) touting and undercutting, (6) the sharing of solicitors’ 
costs with unqualified persons, and (c) the activities of 
so-called legal aid societies. 

Draft rules have been prepared and have been discussed 
with the Associated Provincial Law Societies, in addition to 
which there have been interviews with the building societies’ 
solicitors who will be affected by the rules. 

The Council are hopeful that at no very distant date it may 
be possible to submit the rules for approval to the Master of the 
Rolls. 

ROYAL COMMISSION ON THE DESPATCH OF 
at COMMON LAW. 

The Royal Commission appointed to enquire into the state 
of business in the King’s Bench Division, and in particular 
to report whether, with a view to greater despatch, any reform 
should be adopted in connection with the arrangements of the 
circuits, or the devolution of work from the High Court to the 
County Court, or in any other direction, issued its report in 
January last. 

Mr. L. S. Holmes, of Liverpool, tendered evidence on 
behalf of the Associated Provincial Law Societies. At a 
subsequent date certain views were expressed on behalf of 
the Council of The Law Society by the Secretary as to the 
paper and as to enabling 


BUSINESS 


re-arrangement of the circuit 


solicitors in London to keep themselves more closely in touch 
with those responsible for the preparation of the daily lists. 








| 





COUNTRY SOLICITORS ATTENDING TRIALS IN LONDON. 

This subject was mentioned in the last annual report, where 
it was stated in connection with the suggestion that Taxing 
Masters should allow the costs of attendances of country 
solicitors at hearings of actions and appeals in London, that 
the Council had felt themselves unable to intervene beyond 
urging that the Taxing Master’s discretion might be exercised 
more liberally in that direction. 

As a result of a letter from a firm of solicitors in the provinces, 
to which the attention of the Lord Chancellor’s Permanent 
Secretary was drawn, the reply was forthcoming that, whilst 
the Lord Chancellor realised the propriety of the attendance 
of the country solicitor in certain cases, it did not appear 
possible to lay down as a general principle that the 
attendance of country solicitors should be allowed on every 
occasion. He had, however, drawn the attention of the Taxing 
Masters to the matter. He thought that in each case the 
question of allowance or disallowance must remain for the 


decision of the Taxing Master, after considering the facts of 


each case. 
THE ROYAL COURTS OF JUSTICE. 
Saturday Closing of Offices. 


The Lord Chancellor enquired what would be the views of 


the Council as to a suggestion that the Stamp Office at the 
Royal Courts of Justice, and the Summons and Order Depart- 
ment, and Crown Office and Associates’ Department, should 
be closed at 1 o’clock on Saturdays instead of at 1.30. 

The Council replied that in their opinion there was no 
need for the offices mentioned to remain open after 1 p.m. 
on Saturdays. 

A rule was made accordingly. 

BANKS DOING SOLICITORS’ WORK. 

The Council have received a certain number of complaints 
during the past year that there is a tendency of banks to 
attract to themselves business of a legal or semi-legal nature 
which in the past has been entrusted to solicitors. In one 
case it appeared that the customer of a bank had been requested 
to allow the bank manager to carry through an administration 
‘as it would be much less expensive than a solicitor.”’ Several 
other similar complaints were received. 

Subsequently the Council received an assurance that all 
the managers of the bank to which special reference had 
been made had precise instructions that they were not to 
do anything which could be construed as an attempt to 
encroach upon the province of solicitors. 

COUNSEL AND SOLICITORS : PROFESSIONAL ETIQUETTE. 

In the last annual report, reference was made to a resolution 
which had been passed at a special general 
the Society held on the 25th January, 1935, that the Council 
should be urged to consider the serious prejudice to litigants 
and solicitors in cases in which counsel duly briefed for trial 
of action are prevented from fulfilling their engagements. 
The resolution was referred to the Professional Purposes 
Committee, who in turn invited the views upon it of the 
General Council of the Bar. 

The General Council replied that they regretted that any such 
prejudice should arise by counsel who had been briefed 
being prevented from attending to the case owing to the 
necessity of appearing in another court. Such a circumstance, 
however, often was inevitable, as usually it was impossible 
to know at.the time the brief was accepted when the case in 
fact would be heard. The General Council pointed out 
that briefs as a rule are delivered and accepted on the under- 
standing that it is possible that counsel may be prevented 
from attending the case. They considered that the brief 
should be returned directly the barrister finds that there is 
a serious probability that he may not be able to attend, and 
they stated that if any case were brought to their notice in 
which there had been a failure properly to consider the 
interests of the clients they would take up the matter with the 
barrister concerned. The General Council added an expression 
of opinion that it would be impossible for inconvenience to 
be obviated entirely until the Bench was _ sufficiently 
strengthened to enable cases to be heard on fixed dates. 

The Council decided that in the circumstances no further 
action could be taken usefully except (as was done) to forward 
to the Royal Commission on King’s Bench business a copy of 
the views which the Bar Council had expressed. 

COUNSEL’S CLERKS’ FEEs. 

Members complained that in connection with a_ brief 
delivered to counsel on the hearing before the Committee of 
Investigation appointed by the Minister of Agriculture, 


under s. 9 of the Agricultural Marketing Act, 1931, a barrister’s 
clerk had sought to obtain a fee of 5 per cent. on the brief fee. 

The Council replied that in their opinion no more than 
2} per cent. was properly chargeable, and referred the subject 
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of counsel’s clerks’ fees to a separate committee. The report 
of that committee shows that the Council have stated to the 
Bar Council that they can find nothing in the text-books or in 
the books of practice to justify an allowance of more than 
2} per cent. to the clerk, calculated on the fee marked in 
cases of fifty guineas and upwards on a barrister’s brief, and 
in their view that allowance should not be exceeded whether 
with regard to litigation or not, except in connection with 
cases in the House of Lords, the House of Commons, and the 
Privy Council, in respect of which 5 per cent. no doubt is 
properly payable. 
ELEGIT PROCEEDINGS. 

The Council were asked to consider the desirability of urging 
the simplification of procedure by way of elegit by incorpora- 
ting an order for sale of the real estate affected in the original 
order for enquiry. 

The matter was referred to a special committee, and, as a result 
of the report, the Council expressed the view that proceedings 
by way of elegit are cumbrous and that the Lord Chancellor 
should be approached with a view to the abolition of the 
enquiry by a sheriff and a jury as to the lands of the debtor, 
and their value, as a condition precedent to the execution of 
the writ. Representations were made accordingly to the 
Lord Chancellor. 

CORONERS. 

departmental committee, under the 

Wright, was appointed to consider 
relating to coroners, and whether any 
changes were desirable and practicable. The Council were 
invited to give evidence and were represented before the 
committee by Mr. Philip R. Longmore, who, on their behalf, 
without suggesting any drastic changes, made _ various 
suggestions with regard to details of the practice. 

The report of the committee was issued in February, 1936. 

MONEY PAYMENTS (JUSTICES PROCEDURE) AcT, 1935. 

This Act is intended to secure that defendants in the police 
courts who have been convicted and fined shall not as a general 
rule be committed to prison for non-payment of the fine until 
occasion subsequent to their conviction they 
before the magistrates in person and 
means. 

Council received representations 
magistrates in the Metropolis. 
Legal Procedure Committee. 
that committee the 


In April, 1935, a 
chairmanship of Lord 
the law and practice 


on a separate 
have been brought 
examined as to their 

In this connection the 
regarding the work of lay 
They referred the subject to the 
Acting upon the recommendation of 
Council addressed a letter to the Home Secretary urging, 
with regard to summary jurisdiction work in London, that 
proper accommodation should be afforded for persons brought 
before lay magistrates in custody, and the necessary machinery 
should be provided to enable the lay magistrates to deal 
with the cases and to transact the additional work which 
will result from the passing of the new Act, or that the number 
of stipendiary magistrates should be increased. With regard 
to proceedings for the recovery of rates, the Council expressed 
the opinion that unless other arrangements were made the 
justices would not have either the machinery or necessary 
accommodation for dealing with these cases in future. 

The Home Office replied that, as regards accommodation, 
the fact that under the procedure prescribed by the 1935 
Act some defendants might be brought before justices in 
custody, or might surrender to their bail, did not mean that 
it would be necessary to provide docks or cells, and so far 
as the Secretary of State could ascertain, no such difficulties 
of accommodation exist as would prevent the lay justices 
from continuing to do such classes of work as they had dealt 
with in the past. The Home Office agreed it} would be 
necessary for the justices, as a result of the new Act, to arrange 
for some additional sittings, but the Secretary of State had 
received no intimation that the justices would find difficulty 
in making such arrangements, and if they were willing to make 
any necessary arrangements for additional sittings in order 
to enable them to deal under the new procedure with 
such classes of cases as they had been in the habit of taking, 
there appeared to him to be no reason why the new Act should 
affect the existing allocation of work between the lay justices 
and the stipendiary magistrates. 

This being the position, the Council decided to await the 
result of the Act before intervening further. 

JUSTICES OF THE PEACE. 

The Birmingham Law Society directed attention to s. 33 (5) 
of the Local Government Act, 1933, whereby a solicitor who 
becomes chairman of a district council is by virtue of his office 
a justice of the peace for the county, with the result that 
he and the other members of his firm are prohibited from 
practising before the bench of that county. The Birmingham 
Law Society stated that this prohibition had prevented 
solicitors from accepting the office of chairman of a district 
council. They suggested that the section should be made 





optional, so that a solicitor could become a chairman of a 
district council but need not take office as a magistrate. 

The matter was referred to the Parliamentary Committee, 
who were of the opinion that except as regards mayors it was 
desirable that those occupying municipal posts, whether 
solicitors or not, which carry the office of justice of the peace, 
should not become justices unless they take the oath of service. 

Representations were accordingly made to the Minister 
of Health, who replied that he could take no immediate action 
but would consider the suggestion when an opportunity arose 
for introducing the legislation which would be required. 

Subsequently, letters were received from members of the 
Society suggesting that the difficulty could be overcome by 
the Lord Chancellor exercising the power conferred upon 
him by s. 4 of the Justice of the Peace Act, 1906, by excluding 
the justice of the peace from the exercise of his functions as 
such justice. The Council on this point had considered that 
mere exclusion of the justice of the peace from the exercise 
of his functions did not make him any the less a justice of the 
peace, and that therefore an Order by the Lord Chancellor 
did not serve the purpose intended. The Council, however, 
communicated with the Lord Chancellor’s Department, who 
expressed the view that as the effect of an Order under s. 4 
is to render the holder of an office incapable of exercising any 
of the powers or functions of a justice of the peace, and to 
take from him his right to act as a justice ex virtute officii, 
the practical result is that a person who is the subject of such 
an Order ceases to be a justice of the peace though he may 
hold an office to which had been attached the right of acting 
as a justice. 

LONDON AND MIDDLESEX (IMPROVEMENTS ETC.) BILL. 
7 of this Bill is intended to provide for the transfer 
to the Standing Joint Committee of Middlesex of all or any of 
the powers and duties of the Middlesex Quarter Sessions and 
all or any of the powers and duties of the justices with respect 
to the appointment, remuneration and dismissal of justices’ 
clerks and of the such clerks in the 
performance of their duties. 

The Incorporated Justices’ Clerks’ Society took exception 
to the adoption of the principle that the appointment and 
dismissal of a judicial officer such as the justices’ clerk should 
rest in the hands of a partially elected body. That society 
regard it as of primary importance that the appointment and 
dismissal of justices’ clerks should rest with the justices 
themselves, who should be independent of and protected from 
outside influence. 

Interviews took place with the 
who have given undertakings that clauses will be 
in the Bill to meet the objections. 


REGISTRY. 


Clause 5 


persons to assist 


Middlesex County Council, 
introduced 


PROBATE 

The Council from time to time have received complaints 
as to the illegibility of photostat copies of wills issued from 
the Principal Probate Registry, and they have passed on such 
complaints to the Registry. , 

The Senior Registrar replied that, if pressed to do so, he 
would agree that a solicitor should be allowed to apply to 
have an engrossed copy of the will photographed where it is 
contended that the reduction of the original in the photo- 
graphic process would give an unsatisfactory result. He 
would have, however, to reserve the right to sanction such a ~ 
course only where he was satisfied that direct photography 
could not properly be applied. 

The Registrar stated that with regard to photostat copies 
of wills supplied after the will had been proved, he was not 
entirely satisfied that photographic copies of wills proved 
prior to the Ist January, 1931, were always of a satisfactory 
standard, and he had under consideration measures to obviate 
the issue of unsatisfactory copies of that description. 

On the 10th March, 1936, a new Non-Contentious Probate 
Fees Order was issued which came into operation on the 
Ist April, 1936, and provided that in future the charge of 
ls. 6d. for each photographic sheet of a copy or extract of a 
will supplied by the Probate Registry was to apply only to 
sheets of foolscap size, and that, if the sheet exceeded foolscap 
size, a charge of 3s. would be made for each sheet. 

The Registrars wish to make it clear that it will be entirely 
at the option of the applicant whether the larger size is supplied 
and the double fee charged. 

It is hoped that this option will mitigate the feeling of 
dissatisfaction to which the Council directed the Senior 
Registrar’s attention. 

** LAW, PRACTICE 
PROFESSION.” 


REMUNERATION DIGEST ”’ 
SOLICITOR’S 


* SOLICITORS’ 
AND USAGE IN THE 

The ‘* Solicitors’ Remuneration Digest,”’ a copy of which 
is supplied free of cost to each member of the Society, 
incorporates all the decisions of the courts on the Solicitors’ 
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Remuneration Orders, and the opinions which have been 
expressed from time to time by the Council on the Orders. 

The publication of ‘‘ Law Practice and Usage in the 
Solicitor’s Profession,’ a copy of which is also supplied free of 
cost to each member, incorporates many decisions of the 
courts affecting the practice of solicitors apart from the 
Solicitors’ Remuneration Order, and also opinions of the 
Council of interest to solicitors in connection with their 
everyday work. 

The last edition of each of the foregoing publications is 
dated 1923, and since that date there have been many supple- 
mental opinions expressed by the Council and published from 
time to time in The Law Society’s Gazette. The Council 
consider that a new edition will be useful to members, and of 
advantage to the profession. Accordingly, they have directed 
their preparation. It is hoped that they will be completed in 
the early part of 1937. 

ASSOCIATED LAW SOCIETIES OF WALES AND MONMOUTH. 

The Council have been informed of the constitution of the 
Associated Law Societies of Wales and Monmouth, and of the 
fact that Mr. A. M. Ingledew, of Cardiff, has been appointed 
President of the Association, and Mr. F. H. Jessop, of 
Aberystwyth, as Vice-President, and that the following Law 
Societies in Wales had affiliated themselves to it : 

Aberystwyth, Bridgend, Cardiff, Llanelly, Merthyr and 
\berdare, Mid-Wales, Pontypridd, Swansea and West 
Wales. 

PooR PERSONS PROCEDURE. 

The annual report of the work done during the period 
between Ist January, 1935, and 3lst December, 1935, is 
included in the appendix to the Society’s report. It is of 
special interest on the present occasion as it brings to a close 
the first ten-year period of the work. 

It is mentioned in the report that it was only in London 
that any practical difficulty has been experienced in securing 
the services of the conducting solicitors. It was stated that, 
although in London there are approximately 5,378 practising 
solicitors, only 1,675 had placed their names on the rota of 
conducting solicitors, and that this number was not adequate. 
Very shortly after the issue of the report, the President, 
Sir Harry Pritchard, addressed a personal letter to each 
solicitor in London whose name did not appear upon the rota, 
and the Council are glad to be able now to report that, as a 
result of that appeal, more London solicitors to the number 
of 126 have acceded to it. For this response the Council 
are grateful, and they hope that as time goes on additional 
volunteers will send in their names. 

PROCEEDINGS UNDER THE So.Licrrors Act, 1932. 

The forty-seventh annual report of the Disciplinary Com- 
mittee constituted under the Solicitors Act, 1932, show that, on 
the application of the Society, the names of nine solicitors, who 
had previously been convicted on indictment and sentenced 
to terms of imprisonment, were struck off the Roll by order of 
the committee ; that, on the application of private individuals 
and of the Society, the names of four solicitors were struck off 
the Roll and five other solicitors were suspended from practis- 
ing and ordered to pay costs; that in one case the committee 
found that the conduct of the solicitor was deserving of 
censure and he was ordered to pay the costs as between 
solicitor and own client; that in three cases the committee, 
whilst acquitting the solicitor of professional misconduct, 
found that the applications were justified and in each case 
the solicitor was ordered to pay the costs; and that in one 
case the committee dismissed the application and ordered the 
complainant to pay the solicitor’s costs. 

Ten unqualified persons have been convicted under s. 46 
of the Solicitors Act, 1932, for wilfully pretending to be 
qualified to act as a solicitor, and in the case of one unqualified 
person and one uncertificated solicitor, the summons was 
dismissed on payment of costs. Three further summonses 
were withdrawn upon an undertaking by the defendants not 
to repeat the offence and on payment of costs. 

One limited liability company and its manager were 
prosecuted to conviction under s. 1 of the Solicitors Act, 1934, 
for wilfully pretending to be qualified to act as solicitors. 

One conviction was obtained for an offence under s. 47 
of the Solicitors Act, 1932 (preparing legal instruments for 
profit). 

Fifteen applications under s. 52 of the Solicitors Act, 1932 
(for leave to employ solicitors struck off the Roll or suspended 
from practice), were considered by the Council, who refused 
five and granted permission in ten cases for periods of six or 
twelve months. 

The Council considered thirty-seven applications by articled 
clerks under s. 21 of the Solicitors Act, 1932, for permission to 
hold office during articles. 

The Council considered sixty-two applications for the 
issue of a practising certificate under s. 38 of the Solicitors 








Act, 1932, and refused seven. Three applicants appealed 
from their decision and the Master of the Rolls dismissed 
the appeal in one case and the other two appeals stand 
adjourned. 

As indicating the magnitude of the work undertaken by 
the Professional Purposes Committee, it is convenient to 
mention here that that committee dealt, during the period 
under review, with approximately 1,600 applications affecting 
the practice and etiquette of the profession. 








Societies. 


City of London Solicitors’ Company. 


At the twenty-seventh Annual Meeting of this Company, 
held at the Guildhall, on 17th June, the chair was taken by 
the Master, Mr. E. G. Roscor, who moved the adoption of the 
report of the Court of Assistants and commented on_ the 
matters mentioned therein. The annual banquet had been 
postponed, he said, on account of the lamented death of 
King George V. but had been held on 25th May and attended 
by 272 members and guests. He thought that the objects of 
the company, which were concerned with the advancement of 
the interests of solicitors practising in the city, had been 
adequately carried out. One of the objects was to afford 
opportunities for personal acquaintance and social intercourse 
in what was, perhaps, rather a dreary and unsociable profession. 
He could say, confidently, that the annual banquet had 
achieved that end, and that the sherry parties, the second of 
which had been held in November, had also contributed. 
The Court of Assistants had to deal with a good deal of work 
which was necessary but which did not meet the light of day. 
There had been ten monthly meetings during the year, and 
the Standing Committees had also met on many occasions. 
The Court had drawn up a comprehensive report for submission 
to the Royal Commission on Despatch of Business at Common 
Law and had also, at the invitation of The Law Society, 
considered a memorandum and reported on the very difficult 
subject of touting, undercutting and profit costs sharing by 
solicitors. All matters were dealt with from the point of view 
of solicitors with city practices. It had been brought to the 
notice of the Court that the distribution of poor persons’ cases 
was somewhat uneven, some solicitors having a great many 
such cases and others having few or none. The Court wished 
to appeal to members to accept a reasonable number every 
year. Through the generosity of Past-Master R. S. Fraser, 
a new prize had been established. It was to be called the 
City of London Solicitors’ Company Grotius Prize, and to be 
given for the best paper on private international law written 
in The Law Society’s honours examination by a candidate 
articled in the City of London. The City of London Solicitors’ 
Company golf challenge cup had been won at Walton Heath 
by Mr. R. C. Bolton. The Company had lost its Honorary 
Counsel, Mr. Stuart Bevan, and had appointed Mr. A. T. Miller, 
K.C., in his place. Six members had aiso died during the year. 
Nevertheless, the numbers had increased by four, and the 
membership now reached 248. The greater the number of 
members the greater the influence of the Company. The 
Master concluded with an expression of his gratitude to the 
officers, especially to Mr. G. L. F. McNair, Past-Master and 
Honorary Treasurer, Mr. A. F. Bell, the Clerk, Mr. H. D. P. 
Francis, Past-Master and Mr. A. T. Cummings. 

Mr. ANTHONY PickFrorD, Senior Warden, seconded the 
motion. 

Past-Master M. C. MATTHEWS drew attention to the valuable 
service rendered by the Company in the arrangement it had 
with Messrs. Stevens & Sons for the free use of their law 
library. 

The MASTER agreed that the library was being used more and 
more. The figures for the year were: Library used by 
members on 348 occasions ; value of books lent, £609 1s. 9d. 

Mr. A. S. Hicks, the Honorary Auditor, presented the 
balance sheet and statement of accounts, showing a credit 
balance of £84 3s. 10d., and its adoption was moved by the 
MASTER and seconded by the Junior Warden, Mr. H. 8S. 
SYRETT. 

Mr. C. STANLEY CROSSE proposed a vote of thanks to the 
Honorary Auditor and his re-appointment for the ensuing 
year. This was seconded by Past-Master T. H. WRENSTED 
and carried with acclamation. 

Past-Master M. C. MatTrHews proposed and Past-Master 
G. L. F. McNair seconded a vote of thanks to the Master. 





Mr. Douglas Cosmo Delfosse, solicitor, of Lyonshall, and 
of Kington, Hereford, left £19,786, with net personalty 
£18,002. 
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Gray’s Inn. 

GRAND Day. 

Thursday, 11th June, being the Grand Day of Trinity Term 
at Gray’s Inn, the Treasurer (Master the Right Hon. Lord 


Morison) and the Masters of the Bench entertained at dinner 


the following guests : His Excellency The Belgian Ambassador 
(Baron E. de Cartier de Marchienne), His Grace The Duke 
of Sutherland, K.T., The Right Hon. Sir Isaac Isaacs, G.C.M.G., 
The Right Hon. Sir Paul Ogden Lawrence, The Right Hon. 
Lord Justice Romer, The Lord Advocate (The Right Hon. 
T. M. Cooper, K.C., M.P.), Sir Herbert Cunliffe, K.C., The 
President of The Law Society (Sir Harry Pritchard), Mr. W. S. 
Morrison, M.C., K.C., M.P., His Honour Hugh Sturges, K.C., 
Mr. Theobald Mathew, Mr. A. C. Bossom, M.P., Mr. J. St. 
Helier Lander. The Benchers present in addition to the 
Treasurer were: The Right Hon. Sir Dunbar Plunket Barton, 
Bart., K.C., Mr. Herbert F. Manisty, K.C., The Right Hon. 
Lord Atkin, Sir Montagu Sharpe, K.C., Sir Cecil Walsh, K.C., 
The Right Hon. Lord Thankerton, The Right Hon. Lord 
Greenwood, K.C., The Hon. Mr. Justice Greaves-Lord, 
Mr. Bernard Campion, K.C., Mr. R. Storry Deans, The Hon. 
Mr. Justice Hilbery, Mr. Noel Middleton, K.C., Mr. N. L. C. 
Macaskie, K.C., Mr. W. Trevor Watson, K.C., Sir Albion 
Richardson, C.B.E., K.C., Mr. R. Warden Lee, The Very 
Rev. W. R. Matthews, K.C.V.O., D.D., with the Preacher 
(The Rev. Canon F. B. Ottley, M.A.) and the Under-Treasurer. 








Rules and Orders. 


THe So.nicrrors’ REMUNERATION (MANORIAL INCIDENTS) 
ORDER, 1936. DaTED May 21, 1936.* [S.R. & O. 1936. 
No. 516/L.12. Price 1d. net.| 
[*This Order (which appeared on p. 451 of our issue of the 

6th June) having lain before both Houses of Parliament for 

one month in accordance with section 56 (4) of the Solicitors’ 

Act, 1932, came into operation on the 22nd day of June, 1936.] 








Legal Notes and News. 


Birthday Legal Honours. 
BARON. 

Sir Henry Strother Cautley, Bt., K.C., M.P. for East 
Grinstead since January, 1910, and for East Leeds, 1900-06. 
For political and public services. Called to the Bar by the 
Middle Temple, 1886. 

BARONET. 

Colonel The Hon. Sidney Cornwallis Peel, C.B., D.S.O.., 
T.D., D.L., Chairman of the Advisory Committee, Export 
Credits Guarantee Department. Called to the Bar by 
Lincoln’s Inn, 1898. 

KNIGHTS. 

His Honour Judge Stanley Anthony Hill Kelly, County 
Court Judge, Circuit 42. 

John Rolleston Lort-Williams, Esq., K.C., Judge of the 
High Court of Judicature at Fort William in Bengal. Called 
to the Bar by Lincoln’s Inn, 1904. 

The Hon. John Ranken Reed, C.B.E., Senior Judge of the 
Supreme Court and Acting Chief Justice, Dominion of New 
Zealand. 

Ernest Handforth Goodman Roberts, Esq., Barrister-at- 
Law, Chief Justice of the High Court of Judicature at 
Rangoon, Burma. Called to the Bar by the Inner Temple, 
1916. 

Arthur Frederick Clarence Webber, Esq., Colonial Legal 
Service, Chief Justice, Sierra Leone. Called to the Bar by the 
Inner Temple, 1896. 

ORDER OF THE BATH. 
C.B. 

Colonel Gerald Trevor Bruce, C.M.G., D.S.O., T.D., D.L.. 
Chairman, Territorial Army Association of the County of 
Glamorgan. Admitted a solicitor, 1893. 

Lieutenant-Colonel John Dallas Waters, D.S.O., J.P., 
Secretary of Commissions of the Peace, Lord Chancellor’s 
Department. Called to the Bar by the Inner Temple, 1919. 

ORDER OF THE iNDIAN EMPIRE. 
C.I.E. 

Machraj Bhawani Shanker Niyogi, Judge of the High 

Court of Judicature at Nagpur, Central Provinces. 
ROYAL VICTORIAN ORDER. 
G.C.V.O. 

Sir Bernard Edward Halsey Bircham, K.C.V.O. Admitted 

a solicitor, 1891. 








K.C.V.O. 
Colonel Frank Dormay Watney, C.B.E., T.D. Admitted a 
solicitor, 1893. 


ORDER OF THE BRITISH EMPIRE. 
C.B.E. 
Martin Charles Boniwell, Esq., LL.B., Assistant Secretary 
and Assistant Parliamentary Draughtsman, Attorney-General’s 
Department, Commonwealth of Australia. 


O.B.E. 


Khan Bahadur Hormasji Pestonji Chahewala, Assistant 
Government Pleader, Ahmedabad, Bombay. 

William de Prélaz Crousaz, Esq., Jurat of the Royal Court 
and Lieutenant Bailiff of Guernsey. 

Claud Walker Heneage, Esq., lately Registrar, H.M. Land 
Registry. Called to the Bar by the Inner Temple, 1902. - 

Ivor Powell, Esq., Principal, Ministry of Pensions. Called 
to the Bar by Gray’s Inn, 1922. 

George Francis Stringer, Esq., Clerk of the Metropolitan 
Water Board. Called to the Bar by the Middle Temple, 1910. 

Lieutenant-Colonel and Brevet Colonel Innes Noel Ware, 
T.D., late Officer Commanding 54th (Durham and West 
Riding) Medium Brigade, Royal Artillery, Territorial Army. 
Admitted a solicitor, 1921. 

HONORARY O.B.E. 

Tewfik Bey Sinnu, President of the Court of Appeal, 
Transjordan. 

M.B.E. 

Ahmed Alhadi, Esq., Master and Registrar, Supreme 
Court, Sierra Leone. 

Ratan Mohan Chatterjee, Esq., Solicitor and Notary 
Public, Partner of the firm of Messrs. R. M. Chatterjee and 
Co., Calcutta, Bengal. 

Rao Bahadur Parshuram Gopal Masurekar, Barrister-at- 
Law, Legal Practitioner, States of Western India. 

Ravi Varma Tampuran,_ retired Sub-Judge, Madras 
Provincial Civil Service. 

Lieutenant David Arnot Williamson, T.D., Tyne Electrical 
Engineers, Royal Engineers, Territorial Army. Admitted a 
solicitor, 1914. 


IMPERIAL SERVICE ORDER. 
I.S.0. 
Pedro St. Matthew Daniel, Esq., lately Senior Registrar, 
Judicial Department, Nigeria. 
COMPANION. 
Percy John Howard, Esq., Principal Clerk, Principal 
Probate Registry. 


Honours and Appointments. 


The King has been pleased, on the recommendation of the 
Secretary of State for Scotland, to approve the appointment 
of Mr. ALBERT RussELL, K.C., Solicitor-General for Scotland, 
to be one of the Senators of His Majesty’s College of Justice 
in Scotland in place of the late Lord Murray. Mr. Russell 
was called to the Scottish Bar in 1908, and took silk in 1931. 
He was appointed Solicitor-General for Scotland in December 
last. 


The King has been pleased, on the recommendation of the 
Secretary of State for Scotland, to approve the appointment 
of Mr. JAMES STEVENSON, K.C., to be one of the Senators of 
His Majesty’s College of Justice in Scotland in place of the 
late Lord Anderson. Mr. Stevenson, who was educated at 
Kelvinside Academy and Glasgow University, was called to 
the Scottish Bar in 1908 and took silk in 1931. He represented 
the Camlachie Division of Glasgow in Parliament from 1931 
to 1935. 


The Board of Trade have appointed, with effect from the 
15th June, 1936, Mr. TUDOR CALEDFRYN CADWGAN, Assistant 
Official Receiver in the Bankruptcy (High Court) Department, 
to be Official Receiver for the Bankruptcy districts of the 
county courts holden at Swansea, Aberdare and Mountain 
Ash, Bridgend, Merthyr Tydfil, Neath and Port Talbot, 
in the place of Mr. W. F. Cresswell. 


The Minister of Health has approved the appointment of 
Mr. C. W. O. GrBson as Deputy Chief Inspector of Audits 
in succession to Mr. N. M. Griffiths, O.B.E., who is retiring 
from the public service on reaching the age limit. 


Mr. WILSON H. Situ, of Aberdeen, has been appointed by 
Aberdeen magistrates to the post of Burgh Procurator- 
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Professional Announcements. 
(2s. per line.) 

Sonticirors & GENERAL MORTGAGE & ESTATE 
ASSOCIATION.—A_ link between Borrowers and 
Vendors and Purchasers.—Apply, The Secretary, Reg 
12, Craven Park, London, N.W.10. 


AGENTS 
Lenders, 
. Office: 


Notes. 


The next Quarter Sessions of the Peace for the 
Wolverhampton will be held at the Sessions Court, Town 
liall, North-street, Wolverhampton, on Friday, the 10th day 
of July, 1936, at 10 o’clock in the forenoon. 

Mr. Brian William Dudley Paul, graduated 
King’s College, Cambridge, articled to his father, Mr. Dudley 
Moore Paul, of 3, New-court, Lincoln’s Inn, W.C.2, has now 
taken his LL.B. at Cambridge and obtained a First Class. 

\ Blackstone Prize of £105 has been awarded by the 
Masters of the Bench of the Middle Temple to Mr. Alexander 
Edward Hunter, of The Queen’s College, Oxford, for Criminal 
Law. Twelve such prizes are awarded each year to students 
of the Middle Temple. 

Mr. Rhys Hopkin Morris has tendered his resignation as a 
Metropolitan magistrate as he has been offered by the B.B.C. 
the full-time post of regio nal director for Wales. Mr. Morris. 
who is forty-eight years of age, was appointed in August, 1932. 
He sits at the North tar bes, Police Court. 


The text of the 


B.A. from 


Convention between the United Kingdom 
and Lithuania respecting legal proceedings in civil and 
commercial matters, ratifications of which were exchanged in 
London on 7th May, 1936, has been issued by H.M. Stationery 
Office as a White Paper. [Cmd. 5197. Price 4d. 

The Societies of Lincoln’s Inn, the Middle 
Inner Temple, and Gray’s Inn have issued the 
Regulations for 1936 as to the admission of 
mode of keeping terms, the education 
students, the calling of students to the Bar, 
out of Certificates to practise under the Bar. 

A course of lectures on Industrial Law under the auspices 
of the Industrial Welfare Society (Incorporated) will be given 
weekly by Mr. H. Samuels, M.A., Barrister-at-Law, on 
Wednesdays, at 6.30 p.m., commencing on L4th October, 1936, 
at the headquarters of the Society, 14, Hobart-place, S.W.1. 
Each lecture lasts one hour and there is a further half-hour for 
questions and discussion. The course is intended for all 
persons engaged in administrative work in industry and 
commerce, as well persons intending to take up such 
posts. The object is to give those taking the course a 
knowledge of those branches of the law which they will need 
in their work, treated as far as possible from a practical rather 
than an academic standpoint. 
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Court Papers. 
Supreme Court of Judicature. 


ATTENDANCE ON 
Group I. 
JUSTICE Mr. 


RotTa OF REGISTRARS IN 
JUSTICE 
BENNETT. 
Witness 
Part I. 
Mr. Mr. Mr. Mr. 
Blaker Ritchie *More 
More Andrews *Ritchie 
Hicks Beach More * Andrews 
Andrews Ritchie *More 
Jones Andrews Ritchie 
Ritchie More Andrews 
Group II. 
JUSTICE Mr. JUSTICE Mr. JusTICE 
LUXMOORE. FARWELL. 
Witness Witness Witness Non- Witness. 
Part II. Part II. Part I. 
Mr. Mr. Mr. Mr. 
June 29 *Andrews Blaker *Jones Hicks Beach 
. a More * Jones *Hicks Beach Blaker 
July 1 *Ritchie Hicks Beach *Blaker Jones 
2 Andrews *Blaker Jones Hicks Beach 
3 *More Jones *Hicks Beach Blaker 
4 Litchie Hick Blaker Jones 


» Registrar will be in Chambers on these days, and also on the days 
when the Court is not sitting. 


EMERGENCY ArrgeaL Court Mr. 
Rorva. 3 EVE. 
Non- Witness. 


Andrews 
Jones 
Ritchie 
Blaker 
More 

Hicks Beach 
Grovr I. 
Mr. JUSTICE Mr. 
CROSSMAN. CLAUSON. 
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Stock Exchange Prices of certain 


Trustee Securities. 
Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 9th July, 1936. 


Middle > 
Flat 
Div. Price 
Interest 
Months. 24 June ~ 
1936. | Yield 


Bank 


ty Approxi- 

mate Yield 
with 

redemption 


ENGLISH GOVERNMENT ———— 
Consols 4% 1957 or after oe FA 
Consols 24% ee .. JAJO 
War Loan 34% 1952 o or after or JD 
Funding 4% Loan 1960-90 .. .. MN 
Funding 3% Loan 1959-69 .. — AO 
Funding 24% Loan 1956-61.. 0 AO 
Victory 4% Loan Av. life 23 years .. MS 
Conversion 5% Loan 1944-64 
Conversion 44% Loan 1940-44 os JJ 
Conversion 3$% Loan 1961 or after . AO 
Conversion 3% L pe 1948-53 we MS 
Conversion 24% Loan 1944-49 as AO 
Local Loans 3% Stock 1912 or after .. JAJO 
Bank Stock v ee oe an AO, 37 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. a a JJ 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after .. te ee JJ 
India 44% 1950-55 .. a .. MN 
India 34% 1931 or after JAJO 
India 3% 1948 or after . JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951-71 FA 
L.P.T.B. 44% “T.F.A.” Stock 1942-72 JJ 


COLONIAL SECURITIES 
Australia (Commonw’th) 4% 1955-70 JJ 
a (C’mm’nw’ th) 38% | 1948-53 JD 
‘anada 4% 1953-58 .. MS 
*Notal 3% 1929-49 .. ‘“ JJ 
*New South Wales 343% 1930- 50 - JJ 
*New Zealand 3% 1945 ‘a wn AO 
Nigeria 4% 1963 - ee — Ga 
*Queensland 34% 1950-70 .. “s JJ) 101 
South Africa 34% 1953-73 .. és JD) 107 
*Victoria 34% 1929-49 .. ee ~~ 40) 100 
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CORPORATION STOCKS 
Birmingham 3% 1947 or after as JJ, 97 
*Croydon 3% 1940-60 ea .. AO 100 
Essex County 34% 1952-72 .. oe JD 1064 
Leeds 3% 1927 or after . JJ, 95 
Live srpool 34% Redeemable by agree- 
ment with holders or by pirchase . . 
London County 24% Consolidated 
Stock after 1920 at option of Corp. MJSD 80 
London County 3% Consolidated 
Stock after 1920 at option of Corp. MJSD) 95 
Manchester 3% 1941 or after ae FA 97 
*Metropolitan Consd. 24% 1920-49 .. MJSD 100 
Metropolitan Water Board 3% “ A”’ 
1963-2003... ‘a - -- AO!) 95 
Do. do. 3% “ B’”’ 1934-2003 .. MS 97 
Do. do. 3%“E” 1953-73 .. JdJ| 100 
Middlesex County Council 4% 1952-72 MN) 114 
t Do. do. 4$% 1950-70 .. -- MN 115 
Nottingham 3% Irredeemable .- MN 96 
Sheffield Corp. 34% 1968  .. - JJ 1064 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
. Western Rly. 4% Debenture .. JJ) 112xd 
. Western Rly. 44% Debenture JJ 1234xd 
. Western Rly. 5% Debenture JJ|1364xd 
. Western Rly. 5% Rent Charge... FA/1314xd 
it. Western Rly. 5% Cons. Guaranteed MA! 130} 
. Western Rly. 5% Preference .. MA) 118 
Southern Rly. 4% Debenture 110} 
Southern Rly. 4% Red. Deb. 1962- 67 112 
Southern Rly. 5% Guaranteed 1304 
Southern Rly. 5% Preference “em 120 
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*Not available to Trustees over par. 
tin the case of Stocks at a premium, the yield with redemption has been 
as at the earliest date; in the case of other Stocks, as at the latest date. 
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British Records Association, 959. 

Cardiff and District, Incorporated Law Society 
for, 897. 

City and Borough Clerks of the Peace, Society 
of, 619. , 
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Maintenance and Advancement, 871. 

Wages, Board, 1009. 
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Film Actress—Restraint of Trade during 
Currency of Contract—Restraint after 
Expiration Observations. |Gaumont 
British Corporation Ltd. v. Alexander], 816. 
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False Pretences on Divers Dates extending 
over Eight Months—Several Offences 
charged in One Count. [R. v. Robertson 
and Another], 691 

Practice—Plea of Guilty at Petty Sessions 
Sentence announced by Magistrate—NSubs« 
quent Decision to commit Prisoner to 
Quarter Sessions lutrefois Convict. R. v 
Grant |, 572. 

Prisoner found Guilty at Petty Sessions but 
not Sentenced— Decision to Commit for 
Trial at Quarter Sessions— A ulrefois Convict. 
[R. v. Sheridan], 535. 


Procedure—Removal of Trial to Central 
Criminal Court—Disagreement of Jury at 
First Trial Local Feeling Central 
Criminal Court Act, 1856 (19 & 20 Vict. 
¢. 16),8.3. [R.v. Lewis: Hx parte Director 
of Public Prosecutions. R. v. Williams : 
Kw parte Same, R, v. Valentine: Ex parte 
Same], 1037. 


CusToOMS AND ENXCISI 
Bonded Warehous« Goods stolen from 

Duty paid by Warehouseman—When Duty 
Duc Liabilit, ot Importer of Goods to 
Indemnify Warehouseman—Customs Con- 
solidation Act, 1876 (39 & 40 Vict. ¢. 36), 
s. SO. Brooks Wharf and Bull Wharf, 
Ltd. v. Goodman Bros.}, 991. 


Drep oF ASSIGNMENT 
Creditor Company Having Several Branches 
Assent to Deed by Branch Manager 
Subsequent Dissent by Different Branch 
Managet Whether Creditor Company 
bound by Agent's Assent. | Dunlop Rubber 
Co, Ltd. +. W. B. Haigh & Son], 933. 


DISMISSAI 
Wrongful —Alleged Conspiracy to Induce 
Breach of Contract —Motive—Means 
Whether Breach a Part of the Cause of 
Action. De Jetley Marks v. Greenwood 
and Others], 613. 


DIVORCE 

Decree Nisi on Wife's Petition Intervention 
by Woman Named as Member of Public 
Competency Respondent Husband's 
Summons to Strike Out—Woman Named 
not a Party— Matrimonial Causes Act, 1857 
(20 & 21 Vict. ¢. 85), s. 28—Matrimonial 
Causes Act, L860 (2 24 Vict. c. 144), 
s. 7—Matrimonial Causes Act, 1907 
(7 Edw. 7, ¢. 12), s. 3—Judicature (Con- 
solidation) Act, I j 16 Geo, 5, ¢. 49), 
s. 183 (2), s. 177 (2), s. 197 Divorce Rules, 
17, 18, 19. W. v. W.], 656. 

Jurisdiction— Desertion by Husband 
Husband's Adultery —Acquisition by 
Husband of Domicil Abroad—Wife’s Peti- 
tion in England for Dissolution Dismissed. 
Herd v. Herd: King’s Procter Intervening| 


OF 
Sif. 











Petition brought under Poor Persons’ Rules 
Award of Damages and Costs against 
Co-respondent \pplication for Profit Costs 
Financial Ability of Co-respondent not 
R.S.C., Ord. 
[Jackson v. 


i Special Circumstance 
XVI, rc. Bin (2), (3), @). 
Jackson and Barwell], 657. 

Pleading—Husband’s Petition praying for 

Answer charging Adultery with 
Cross- prayer Allegation based on Fact 
of Application for Discretion only—Charge 
iainst Husband struck out for Want of 
Particularity—Divorce Rule 30c—Bebis v. 
1935] P. 22, 86; 79 Sol. J. 194, Discussed. 
B. v. BI, 637. 

Reduction of Maintenance—Consent Order 
on Original Petition—Order Comprising 
Term Barring any Future Application to 
Varv Maintenance—Petition for Reduction 
Dismissed—Supreme Court of Judicature 
Consolidation) Act, 1925 (15 & 16, Geo. 5, 
c, 47), s. 190. Lambert v. Lambert], 838. 

Trial of Issue as to Validity of Marriage 
Wife's Petition for Judicial Separation 
Husband's Answer Claiming Declaration 
ot Nullity SWISS Decree ot Divorce 
obtained by Petitioner from Former 
Marriage Domicil of Former Husband 
in New York State—Lack of Jurisdiction 
in Swiss Court—Swiss Decree Invalid 
Declaration of Nullity made. [Paul v. 
Paul}, 555. 

Variation of Settlement—Purchase by Wife 
of Annuity for Husband—Divorce Decree 
in Favour of Wife-——Petition to vary 
Annuity Deed as a Settlement—Annuity 
a Gift and not a Post-nuptial Settlement 


Discretion 
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Supreme Court of Judicature Con 


solidation) Act, 1025 1s & li Geo. 5 
«, 49), s. 192 Brown Brown |, Is 
DRAINAGE 
Sea Wall— Sluice Through Removal of by 
Drainage Authority Powers— Land Drain 
we Act, 1930 (20 & 21 Geo. 5. « $4). 
34 Svmes and Other Esse Rivers 
Catchment Board}, 535 
ECCLESIASTICAL LAW 
Westminster Abbey Right of Dean ind 
Chapter to Exclude Members of Publi 
from Col Poli Constable 443a 
BOD 
EXECUTOR AND ADMINISTRATO! 
Insolvent Estate Wife Creditor—Legal Per 
sonal Repre sentative Money in her Hands 
Paid into her Private \ecount—Sub 
equent Order for \dministration n 
Bankruptey—Bankruptey Act, 1914 (4 & 5 
Geo. 5, c. 59), 0 / Patten 
Official Receiver Patten |, 673 
FACTORIES AND WorkKSHOPS 
Dangerous Machine —Emplovee t km 
plover that he Need not Use Guard 
Statutory Duty on Employee to use 
CGiuard— Effect of an Employee Right 
Infant —Election to take Workmen's Com 
pensation — Subsequent Decision to Proceed 


at Common Law—Infant’s Rights— Factor 


ind Workshop Act, 190L (64 Viet. and 
1 Edw. 7, c. 22), 1 —Woodworking 
Machinery Regulation i922 (S.R. & O 
1922, No. 1196), regs. 17, 23—Workmen 

Compensation Act, 1925 (15 & 16 Geo, 5, 
ce, 84), 2 Murray v. Schwachman Ltd 

635 

FALSE IMPRISONMEN' 


No Warrant Power of 


Arre st on SUS ple mn 


Constable Limitations to Detined Cla 
Suspected Person or Reputed Thiet 
Vagrancy Act, 1824 (5 Geo. 4, 8:3), 

s ' Municipal Corpor tion \et [S82 

(45 & 46 Viet. c. 50), 193 — Liverpool 

Corporation Act, [921 (Il & 12 Geo. 5, 
Ixxiv), 513 Ledwith and Anothet 

Roberts and Another], 012 

Fit 

Murder— Evidence ——-Corroboration of Acce 
sory Affirmative Proof of Homicide 
Presumption of Malice Procedure ind 
Practice Mahadeo vy. R.), 551 

FIREARMS 

Sale without Licence of Dummy Revolver 
capable of being made to fire Bullets 
Whether an Offence Firearms Act, 1920 
(lO & Il Geo, 5, c. 43), 20 Cafferata 

Wiison; Reeve v. Same}, 856 
GAMING 

Card-playing — for Mone Bridge Club 
Counters sold to Players | Clul Price 
of, whether Recoverable Loss¢ paid to 
Winner by Club on Behalf of Loser 
Whether Recoverable—Gaming Act, 1845 
(8 & 9 Vict., c LOO Gaming Act, 1892 
(55 & 56 Vict. «. 9 Woolf v. Freeman], 
995. 

Chemin de Fer—Sum_ Borrowed by Player 
to pay hi Losses Liability to Repay 
Gaming Act, 1845 (8 & 9 Vict 109), 

18 Gibson v. Roberts|, 506 


Gambling Machine it Cafe Insertion of 


One Penny Possibility of Winning More 
Balls Controlled by Player Question of 
Skill —Whether Material—Gaming \ct, 
1845 (8 & Y Vict. c. 109), 1 Betting 
Act, 1853 (16 & 17 Vict. ¢. 119), 8. 1 
Gaming Houses Act, 1854 (17 & 18 Vict 
¢, 38), 8.4 R Perry; R Dransfield |, 
SUG 
Unlawfully Kesorting to a Gaming 
Hous« Premise entered by Police 
Person on Premises for Innocent Purpose 
Arrested and Charged Betting Act, 1853 
(16 & 17 Vict., 11%), 12 Roden 
Brett}, 596 


Wagering—Crossword Puzzle with Alterna 
tive Answers—Decision of Editor to be 
Final—Syndicate of Four Persons formed 
to send Solutions—Prize Gained by One 
of Them Action by Others to Secure 


Division—Whether in Respect of Lottery 


Money had and Received. Stevenson 
Williams], 993 
CAARNISHE! 
Judgment igainst Company— Members 


Voluntary Winding Up—Garnishee Order 
Companies Act, 1929 (19 & 20 Geo. 5, 
c. 23), s. 174 Gerard v. Worth of Paris 
Ltd.|, 633 
CFU ARANTEI 


\ssignment by one Guarantor 
Benetit of Creditors 


(Co-Cruarantors 
of his Property for the 


Release of Debtor—Right Reserved to 
Creditors to Sue those Liable for Debtor's 
Debts Effect of on Debtor’ sCo-Guarantors 


Liverpool Corn Trade Association, Ltd. v. 


Hurst and Others], 673 
Loan—Shares Purported to be Charged as 
Security Never in Fact Charged Effect 
on Liability of Guarantor— Estoppel. In 
re Parent Trust and Finance Co. Ltd.}, 
yg? 
HiGHway 
Public Right of Way Dedication of Road 
is—User Actually enjoyed — by the 


Public as of Right and without Interrup 


Rights of Way Act, 


tion Interpretation 
1932 (22 & 23 Geo. 5, ¢. 45), 8. 1b (1) Mers 
tham Manor Ltd. v. Coulsdon and Purley 
U.D.C.), 615 

HousiNG 


Clearance Area—Compulsory Purchase Order 


Public Local Enquiry—Houses De 


molished by Owner before Order Contirmed 
Confirmation of Order—Whether within 

Statutory Powers—Housing Act, 1930 
20 & 21 Geo. 5, c. 39) Marriott \ 
Minister of Health], 533 

Compulsory Purchase Order—Objection 
Enquiry—Deputation of Officials of Local 
\uthority—Visit to Minister—Discussion 
of Housing Policy in General—Owner of 
Land not Present—Subsequent Contirma 
tion of Order by Minister—Validity 
Duty of Minister to Act Judicially 
Housing Act, 1925 (15 & 16 Geo. 5, «. 14), 
s. 64, Sched. II], para. 2. [Horn v. 
Minister of Health], 615, 688 

Compulsory Purchase Order—Objection 


Public Local Enquiry statement by 
Counsel for Objector Intention not to 
call Evidence in Support of—Refusal by 


Inspector to Hear Statement —Jurisdiction 


Housing Act, 1925 (15 & 16 Geo. 5, 


c. 14), s. 64 ln re London (Hammersmith) 
Housing Order (pplication of Land 
Development Co. Ltd. and Another], 690 
HUSBAND AND WIFt 

Deed of Separation—Provision for Mainten 
ince to be Paid by Husband to Wife 
Death of Husband—Liability of his Estate 
Under Deed—Law of Property Act, 1925 
(15 Geo. 5, c¢. 20), 8. 80. Kirk v. Eustace q 
914 See also p. 935). 

Maintenance Order—Application to Discharge 
Marriage Dissolved by Foreign Court 
Grounds for Decree not Recognised in 
England — Discretion of Justices. Mezger 

v. Mezger}, 916. 
Maintenance Order—-Summons for Arrears 


> 
Re SCISSION 


Entitled to 


Cross-summons for 


Adultery Wife 


Husband's 
on Ground of 


Particulars—Short Return of Summons 
Case sent back for Re-hearing on Terms. 
Olding v. Olding}, 955. 

INDIA 


Money Deposited 
of Re payvme nt 
able on Demand or 
Whether Promiss ry 


Receipt containing Terms 
Whether Deposit Repay 
Loan— Limitation 

Nove—Indian Stamp 


Act (Act IL of 1899), s. 35—Indian Limita- 





tion Act (Act 9 of 1908), Sched. I. [Akbar 

Khan v. Attar Singh], 718. 
Procedure—Compromise of Appeal—Minor 

Interested in—Submission to Board for 


A pproval—Court Below to Certify Whether 
or Not Compromise for Minor’s Benefit. 





Shaikh Shukrullah and Others v. Zohra 
Bibi and Others], 990. 
Revenue—Super-tax and  Surcharge—Dis- 


tribution of Profits to Shareholders by 
Means of Debentures—Capitalisation of 
Accumulated Profits Shareholders’ 
Liability to Tax in Respect of Debentures 

Whether any Income, Profits or Gains 
Accrued—Indian Income Tax Act (Act 
XI of 1922), s. 4. [Income Tax Com- 
missioner, Bengal v. Mercantile Bank of 
India Ltd. and Others], 595. 


INFANT 
Custody—Mother’s Application to Petty 
Sessions—Order Giving her Sole Custody 
Husband's Appeal to Chancery Division 
(pplication for Security for Costs 
Guardianship of Infants Act, 1925 (15 & 16 
$5), s. 7. [In re F. J. Thomsett 
infant); Thomsett v. Thomsett], 


Geo. 5, ¢. 
(an 
933. 


INSURANCE 

Fidelity Guarantee Policy taken out by 
Employers in respect of Employee—State- 
ment by Employers of Employee’s Duties 
Failure by Employee to carry out Duty 
Employers’ Secretary Aware of Em- 

Duties Unchanged—Defaleations 

Insurers’ Liability. [Hearts of Oak 

Building Society v. Law Union & Rock 

Insurance Co. Ltd.], 755. 

Goods Vehicle— Policy required to Cover Risk 
in Respect of Passenger Carried “ By 
reason of Contract of Employment ” 

Statement in Proposal Form by Insured 


ployee’s 


that Passenger Risk not to be Covered 
Effect—Road Traffic Act, 1930 (20 & 21 


Geo. 5, c. 43), s. 36. [Izzard v. Universal 
Insurance Co. Ltd.], 754. 


Life—Assured’s Suicide—Whether Policy 
Avoided—Public Policy. [Beresford v. 
toyal Insurance Co. Ltd.]}, 596. 

Motor Car—Proposal Form Signed—Cover 
Notes—Accident—Action by Assured— 
Denial of Existence of Policy—Whether 
Insurer Entitled to Reply on Arbitration 


Clause. [Toller v. Law Accident Insurance 
Sor lety, Ltd.], 633. 


INTERNATIONAL LAW 
Domicil of Origin—Change—Residence—In- 

tention that it should be Permanent 

Onus of Proof. [Jn re Liddell-Grainger : 


Dormer v. Liddell-Grainger], 836. 


JUSTICES 


Procedure— Decision to Convict—Considera- 
tion of Sentence in Private—Previous Con- 
viction not Proved or Admitted in Open 

Announcement of Conviction and 

Validity. (Hill v. Tothill], 572 


Court 
Sentence 


LAND DRAINAGE 

Catchment Board—Expenses of—Apportion- 
ment of among County Councils—To be 
calculated on “ Estimated Amount 
Produced by a Rate Whether Cost 
of and Losses in Collection Deductible- 
Land Drainage Act, 1930 (20 & 21 Geo. 5, 
c. 44), ss. 20, 22 (2). [R. v. Cambridge 
County Council; Hx parte River Great 
Ouse Catchment Board], 934. 


LANDLORD AND TENANT 
Cottage and Garden Let Together—Separate 
Sale of Freehold—Severance of Reversion— 
Rights of Re-entry Apportioned—Notice to 


Quit by Purchaser of Garden—Whether 
Valid—Law of Property Act, 1925 (15 


Geo. 5,¢.20),s. 140. [Smith v. Kinsey], 853. 
Covenant for Quiet Enjoyment—Derogation 
from Grant—Second Floor of House Let to 
Tenant—Subsequent Structural Alterations 


| aod 
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to First Floor. [Matania v. National Pro- 
vincial Bank Ltd. and Others], 532. 

Improvements and Alterations—Landlord’s 
Consent Withheld—Whether Justified 
Landlord and Tenant Act, 1927 (17 & 18 
Geo. 5, c. 36), s. 19 (2). [F. W. Woolworth 
& Co. Ltd. v. Lambert], 703. 

Lease of Part of Premises—Sub-Lease of 
Xesidue of Term Less Last Fifteen Days 
Covenant Against Making Alterations 
Reversionary Lease to Sub-tenants of 
Whole of Premises for 999 Years—Breach 
of Covenant—aAlterations by Sub-tenants 
for Hotel Purposes—Damage to Reversion. 
{Espir and Others v. Basil Street Hotel, 
Ltd.}, 894. 

Lessee’s Covenant to Produce Underleases to 
Lessor for Docketing—Underlease to Third 
Party—Further Underlease by Third Party 
of Part of Premises—Whether Within 
Covenant. [Portman v. J. Lyons & Co. 
Ltd.]}, 1015. 

Premises Let to Individuals—Used by Com- 
pany whose Goods were on it—Judgment 
Debt Against Company—Goods Seized in 
Execution—Rent Due—Whether Sheriff 
Entitled to Reimbursement—Landlord and 
Tenant Act, 1709 (8 Anne ec. 14), s. 1. 
[in re Eastcheap Alimentary Products, 
Ltd.], 932. 


LIBEL 

Telegram—Capacity of Words to Bear 
Defamatory Meaning—Observations. [Sim 
v. Stretch], 703. 


LICENSING 

Annual General Licensing Meeting— Decision 
not to Extend Permitted Hours—Adjourn- 
ment of Meeting to Within One Day of 
Statutory Maximum Period for Adjourn- 
ment Further Adjournment Beyond 
Statutory Period for Purpose of Ascertain- 
ing Public Opinion—Hours Extended at 
Second Adjournment Jurisdiction 
Licensing (Consolidation) Act, 1910), 10 
Edw. 7, 1 Geo. 5, c. 24), s. 10. [R. Vv. 
Wandsworth Licensing Justices], 635. 


LIMITATION 
Alleged Loan—Action Brought After Twelve 
Years—Correspondence Between Parties 
Within Six Years Before Action—Terms of 
Letter—Specific Debt—Whether Sufficient 
Acknowledgment of. [Ward v. Tibbatts], 
793. 
LIMITATION OF ACTIONS 
Claim Against Public Authority—Plaintiff 
Injured by Tram—Allegations of Negligent 
Driving—Expiry of Limitation—Whether 
Allegations of Neglect to Repair Highway 
can be Added—Public Authorities Pro- 
tection Act, 1893 (56 & 57 Vict., c. 61), s. 1. 
[Marshall v. London Passenger Transport 
Board], 893. 


LocaL GOVERNMENT 

Assessment Committee—Meetings—Repre- 
sentation of County Valuation Committee 
Right to Attend—Rating and Valuation 
Act, 1925 (15 & 16 Geo. 5, c. 90), ss. 1, 2, 18, 
[County Valuation Committee for the 
County of Middlesex v. Assessment Com- 
mittee for the West Middlesex Assessment 
Area], 719. 

Corporation Authorised to Supply Gas, Water 
and Transport—Reserve Fund of Under- 
taking—Transfer of Sums to Carry Out 
Public Works in Relief of Unemployment 
Distress—Whether Ultra Vires. [Attorney- 
General v. Oldham Corporation], 654. 

County Council—Meetings of—Subsistence 
Expenses Incurred by Members while 
Attending—Payment of by Council 
Whether Authorised—Local Government 
Act, 1933 (23 & 24 Geo. 5, ¢. 51), s. 294. 
[Glamorgan County Council v. Ayton], 877. 

Distribution of Local Taxation and Probate 
Duty Grant—Order Determining Equitable 
Adjustment—Whether Still in Operation 


Local Government Act, 1888 (51 & 52 Vict., 
c. 41), s. 32—Local Government Act, 1929 
(19 Geo. 5, «. 17), s. 85, Sched. 12, Pt. VI. 
[Liverpool Corporation and Others v. 
Lancashire County Council and Others], 
1012, 

Financial Adjustment—Sum Paid Including 
Item Classed as Interest—Income Tax 
Deducted by Authority Making Payment 
Receipt under Seal Accepting Deduction 
Given by Authority Receiving Payment 
Tax Held by Revenue Authorities to be Not 
Deductible—Right of Recipients to Recover 
Sum Deducted. {Bullingdon Rural District 
Council v. Oxford Corporation], 1037. 

Poor Law—Disability Pension —First Pound 
of—Whether to be Disregarded in Deciding 
Whether Applicant a Poor Person or only 
in Calculating Amount of Relief —Poor Law 
(Scotland) Act, 1934 (24 & 25 Geo. 5, ¢. 52), 
s. 11. | Duncan v. County Council of County 
of Aberdeen], 702. 

Premises Abutting on Footway—Owner 
Required by Notice to Make and Flag 
Footway— Default Work Carried Out by 
Local Authority—Asphalt Laid Down 
tight of Authority to Recover—Birkenhead 
Corporation Act, 1881 (44 & 45 Vict., 
c. eliii), s. 30—Public Health Act, 1875 
(38 & 39 Vict., c. 55), s. 150. [Finney v. 
Mavor, etc., of Birkenhead], 655. 

Public Health—Structures on Wheels 
Whether * Temporary Buildings ’’—Demoli- 
tion of by Local Authority—-Removal 
Difficult if not Impossible—Liability 
Public Health Acts Amendment Act, 1907 
(7 Edw. vii, c. 53), s. 27. [Gumbrell v. 
Swale R.D.C.), 976. 

Street Not Repairable by Inhabitants at 
Large—Frontager Ordered to Execute 
Work Within Three Months—Frontage 
Land Conveyved to Third Person During 
that Period—Claim by Local Authority 
for, Estimated Cost of Work—* Owner in 
Default ‘’—Liability of Frontager—Croy- 
don Corporation Act, 1884 (47 & 48 Vict. 
c. exli), s. 39—Public Health Act, 1875 
(38 & 39 Vict. c. 55), ss. 150, 257, {Croydon 
Corporation v. Oldaker], 954. 


MASTER AND SERVANT 

Dangerous Machinery—Insufficient Fencing 
Accident—Contributory Negligence of Ser- 
vant—Whether Good Defence. [Craze v. 
Meyer-Dunmore Bottlers’ Equipment Co. 
Ltd.], 552. 

Manager of Company—-Agreement to * Pro- 
mote the Interests of the Company ”’ 
Involved with Managing Director in Mis- 
conduct—Request from Chairman to Give 
Proof of Managing Director’s Misconduct 
Undertaking that if he did so he would Not 
be Dismissed —Dismissal after Supplying 
Information—Whether Agreement Not to 
Dismiss Binding. |Swain v. West (Butchers) 
Ltd.], 973. 


METROPOLIS 
Employment Agency—Licence Issued in 
Respect of its Office—Contract Initiated at 
Oftice—Subsequent Signature at Office for 
which no Licence’ Existing—Effect on 
Contract. {Arran v. Walters], 793. 


Mitk MARKETING 
Scheme—Different Classes of Producers 
Contributions Levied from One Class used 
to Compensate the Other—Validity. | Ferrier 
v. Scottish Milk Marketing Board}, 718 


MINES AND MINERALS 

Mining Lease—Royalty reserved—<Action for 
Rectification—-Terms for Use of Shaft 
Memorandum Free of Tax *’—Intention 
of Parties—Income Tax Act, 1918 (8 & 9 
Geo. 5, ¢. 40)-—All Schedules Rules, r. 23. 
[Jervis v. Howle and Talke Colliery Co 
Ltd.], 875. 


Working of Minerals under Land by Means 
of Quarry—Consequent Necessary Destruc- 
tion of Land by Letting Down of Surface 

Application to Purchase—Jurisdiction of 
Railway and Canal Commission—Form of 
Order—Mines (Working Facilities and 
Support) Act, 1923 (13 & 14 Geo. 5, ¢. 20), 
es. 1, 3, 6, 9. Re West of England Road 
Metal Co. Ltd.], 817. 

MORTGAGE 

Equitable Interests—Notice Priority—Law 
of Property Act, 1925 (15 Geo. 5, ¢. 20), 
s. 113. | Beddoes v. Shaw], 594. 

Property Mortgaged—Bankruptcy of Mort- 
gagor—Conveyance by Trustee in Bank- 
ruptey of Part of Mortgaged Property 
subject to Mortgage—Rest of Property 
Retained —Liability of Purchaser to 
Mortgagees. In re Mainwaring; Main- 
waring v. Verden]}, 931. 


NEGLIGENCE 


\ pprentice—Injury to—Negligence of 
Employers and Fellow Employee—Common 
Employment—Liability. [Olsen v. Corry 
and Gravesend Aviation Ltd.], 855. 


Carriage by Air—Return Ticket from London 
to Antwerp Accident Holder — killed 
Whether Journey International Carriage 
Limitation of Liability—-Whether Duty to 
take care—Fatal Accidents Act, 1846 
(9 & 10 Vict., ¢. 59)—Carriage by Air 
Act, 1932 (22 & 23 Geo. 5, c. 36). [Grein 
v. Imperial Airways Ltd.}, 735. 

Film Production—Excessive Lighting 
Performer burned—Cameraman employed 
by Film Company—Risk of Burning known 
to Company but not to Performer—Camera- 
man employed to advise on Lighting Effects 
for Film, but not as to Dangers—Liability 
of Company. [Russell v. Criterion Film 
Productions Ltd. and Another], 1036. 

Hospital Patient—Liability of Hospital 
Authorities for Negligence (if any) of 
Nurses employed by Them—Two Defen- 
dants—Different Allegations against Each 

Right of Each to Cross-examine Witnesses 
of the Other. [Dryden v. Surrey County 
Council and Stewart], 656. 

Nursing Home managed by Local Authority 

through Medical Officers its Agents 

Puerperal Fever contracted by Patient in 

Hospital—Failure of Agents to warn New 

Patients—Liability of Local Authority. 

Lindsey County Council v. Marshall], 702 

hoolboy told by Master to carry Oil Can 

with 6-inch Spout—N6 Special Directions 
given—Collision with another Boy—Injury 
to Eye by Spout—Liability—Whether Can 
dangerous in Itself—Duty of Master. 

Wray v. Essex County Council], 894. 

Workman on Ship Injured through Escape 
of Steam——Whether Doctrine in Rwlands 
v. Fletcher Applicable—Accident Caused 
by Negligent Assembling of Valve by 
Repairers—Dangerous Thing—Liability of 
Repairers to Workmen Apart from their 
Contract with Shipowners. [Howard vy. 
Furness Houlder Argentine Lines Ltd. and 
A. & R. Brown Ltd.]}, 554. 


£ 


New Sovutu WALES 
Sale of Interests under Will—Vendor pre- 
viously indebted to Purchaser—Under- 
value—Transaction not Fair and Reason- 
able—Sale of Reversions Act, 1867 (31 & 32 
Vict., c. 4), s. 1—Conveyancing Act, New 
South Wales (No. 6 of 1919), s. 30. 
[Permanent Trustee Co. of New South 
Wales Ltd. v. Bridgewater, and Cross 
Appeal (Consolidated) ], 973. 
New ZEALAND 
Public Authorities Protection—Electric-power 
Board—Employee Injured—Action brought 
more than Six Months after Accident 
Allegation of Breach of Contract—Whether 
Action Barred—Electric-power Boards Act, 
1925 (No. 38), s. 127. [Vincent v. Tauranga 
Electric-power Board], 1034. 
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Will—Charitabl Bequests— Direction to Questions on Matters of Expert Opinion. | RATING 
Trustee to apply Residuary Estate in Rofe v. Kevorkian], 719. Licensed Premises-——Monopoly Value—Pay- 
Sequests to ** Benevolent Institutions in Action for Libel—Book—lIllustrated Adver ment for—Annual Instalments—Whether 


Whether Be quests 


or about a certain place 


Void for Uncertainty Attorney-General 
for New Zealand v. New Zealand Insurance 
Co. and Others}, 912 
NIGERIA 
Family Lands—Alienation of Land to a 


Stranger without Consent of Family 


Effect of —Evidence as to Acquiescence of 
Family Sakarivawo  Oshodi, inee 
deceased — \ Brimah Balogun and the 
Scottish Nigerian Mortgage ind) Trust 
Company, Ltd.|, 753 
NUISANCE 

Building Operations—Large Building on 
Island = Site—Modern  Methods— Noise 
Rights of Lessee Andreae Selfridge 
& Co, Ltd 792 


Poultry 
Cockerels 
Rural 

Premises 


Crowing ot 
Partly 


Farm—Complaint of 
Area Partly Residential 
Leemann v. Montagu], 691 
Damaged by Fire in Adjoining 
Premises—Fire Caused by Fault in Elec 
trical Supply—No Negligence— Liability 
of Person Bringing Electricity on to 


Premises. [Collingwood v. Home & Colonial 
Stores Ltd 853 
NULLITY 
Maintenance and Variation of Settlement 


Im apacity of Male Re sponde nt Cohabita 
tion of Short Duration—Apportionabl 
Fund Comprised in Pre-Nuptial Settlement 
by Respondent's Father—Provision Depen 
Moral 


ind Justice 


dent on Propriety 
Order Refused—Costs Clifton, otherwis« 
Packe vy. Clifton], 555 


ONTARIO 

Securities in Railway Company \cquisition 
of by Government —Remedy of Holders 
Petition of Right—Appeal to His Majesty 
as of Right—Conditions of 
\ppeals Act of Ontario 1927, 
c. 86), 8. 1 Trunk 
Railway Company of Canada and Others}, 
r 


Council 


Privy 
(R.S.O., 


Lovibond Grand 


4 

Will Direction to pay Legacy at Future 
Date No Words of Present Gift No 
Condition personal to Legates Whether 
Legacy vested a morte Effect on Vesting 
of Gift over to Legatee’s Issue on His 
Death before a Certain Event Browne 
v. Moody and Others}, 814 


PALESTINI 
Land Settlement 
Officer that certain 
under Settlement 
Title to that 


as to 


Settlement 
Land Village 
Further Decision as to 
Land —Validity Decision 
4 any Right to Land Right of 
\ppeal from Settlement Officer’s Decision 

Palestine L Settlement Ordinance 


Decision by 
outside 


ind 


(No. 9 of 1928), ss. 3, 5, 56, 57, 58—Land 
Settlement Ordinance (No. 18 of L930), 
s. 16. Aaronson and Others v. Ghadiech 
and Others}, 815. 
PATEN' 
Licence Agreement of Licensee to Communi 
cate further Improvements—Patentee’s 


Assignment of Patent and Benefit of 
| National Carbonising Co. Ltd. 
Distillation Ltd.|, 652 


Agreement. 
v. British Coal 


DESIGNS 

used with Valve 
Whether Order for 
mac Electrical 
Ltd. \ Ltd 


PATENTS 
Wirel SS 


by User 


AND 
Net Infringement 
Delivery Up 

Musical 


LOl4. 


should be ind 


Industries Lissen 


PLEADINGS 
Practice Issue ot 
Issue at same time as 


Dear and Clark], 657 


Divorce 
Trial ot 
Dear vy. 


Legitimacy 
Main Suit. 


PRACTICE 
Action by 
Them—Questions a 


Executors Interrogatories to 
to Belief of Deceased 


tising Wrapper—Printers of Wrapper Made 


Defendants— Whether Claim against them 


should be Struck Out \ssisting to 
Publish R.S.C. Ord. XXV, rr. 2, 4. 
Marchant v. Ford and Others}, 791. 


Action for Price of Goods—Alternative Claims 


Against Husband and Wife—Leave to 
sign Judgment Against Wife—Effect 
Whether an Election. C. Christopher 


(Hove) Ltd. v. Williams and Another], 853. 
Action for Interference with Light— Building 


erected by Defendant \lleged Damage to 


Houses opposite— Whether respective 
Owners entitled to join in one Action 
R.S.C., Ord. XVI, rol. [ Bendir and Others 
v. Anson], 612, 873. 

Order Conditionally Dismissing Action 
Trial to be fixed within Six Years of 
Alleged Loss— Effect. Abalian v. Innous], 
54 

Two actions for Libel—Different Passages 
in Same Book Relied On-—Consolidation 

Whether Publication One Transaction 
Embarrassment —R.S.C., Ord. 16, r. 1, 
Ord, 49, r. 8 Marchant v. Ford and | 
Others (No. 2)], 893. 


PROBATE 


Executor’s Oath—Four General and a Fifth 
Literary Executor appointed by Will 
No Renunciation by Fifth Executor 
\pplication by First Four for Limited 
Grant Refused—Supreme Court of Judica 
ture (Consolidation) Act, 1925 (15 & 16 
Geo. 5, ¢. 49), s. 160, sub-s. (1)—Probate 
Rule (Non-Contentious Business), 114. 
In the Estate of Holland, deceased], 838. 


Succession Bona vacantia Goodsin England 
belonging to Turkish Subject dying without 
Heirs Turkish Law—Rival 


Claims of Turkish Govern 


according to 


Crown and 


ment Disposition of Ownerless Goods in 
Turkey restricted to Certain Objects 
Quality of Succession the same in both 


Turkish Law—Crown’'s 
Barnett’s Trusts [1902 
ipplied. In the Estate of 


Musurus, deceased], 637. 


English and 
Priority —/n 
1 Ch. 847, 
Marie 


PROCEDURE 


Costs—NSeparate Plaintiffs Injured in Same 
Accide t—Separate Writs Issued against 
Same Defendants— Discretion of Plaintiffs 


Solicitor Consolidation 
Payment into Court—Recovery by 
Plaintiff of More and by the Other of Less 
than Amounts Paid in to Meet Respective 
Claims— Form of Order for Costs. 
English v. and the 
Passenger Transport Board ; Siegenberg \ 


Subsequent 


one 


Bloom London 


Same (Consolidated) |, 795. 

Submission of No Case to Answer—Under 
taking by Defendant to Call no Further 
Evidence—Whether Judge Bound = to 
Require W. H. Muller and = Co.'s 


Algemeene Mijnbouw Maatschappij — v. 
Ebbw Vale Steel, Lron and Coal Company, 
Ltd.}, 722 

RAILWAYS 

Non-transfera ble 
Sale, Purchase 


members — of 


forbidding 
het ween 
| London 


By-Law 
Transfer 
Validity. 


Ticket 
and 
Public 


Midland & Scottish Rly. Co. v. Greaver 
and Another], 878 

Signals—Interfered with by Neon *” Sign 
Whether a Good Cause of Action—Negli 
gence Nuisance Breach of a Statutory 
Duty London Midland & Scottish Rail 
way Company v. The Ribble Hat Works 
Ltd.}, 1038 

Standard Rate for Carriage of Goods 
Exceptional Rate—Sanction by Railway 


Rates Tribunal—Entry in Rate Book 
Effect —Railways Act, 1921 (11 & 12 Geo. 5, 
c. 55), ss. 36 to 41. [Great Western 
Railway Co. vy. Henry B. James & Sons 
Ltd.}, 571. 


Licensing 
Edw. 7 


[| Appen- 


Working Expense 
Act, 1910) (10 
5, «. 24), s. 14 (1) (a). 


a Tenant’s 
(Consolidation) 
and ] Geo. 


rodt v. Central Middlesex Assessment 
Committee}, 574. 
Premises consisting of Printing Works and 





Shop for Receiving Orders Whether an 
Industrial Hereditament—Rating and 
Valuation (Apportionment) Act, 1928 
(18 & 19 Geo. 5, c. 44), s. 3. [McGowan v. 
Osgoldcross Assessment Committee], 614. 
Premises in Street—Clothes Cleaned and 


Repaired at—Brought to Premises by 
Members of Public—Whether Premises 
Primarily a Shop or an Industrial Heredita- 


ment—Rating and Valuation (Apportion- 
ment) Act, 1928 (18 & 19 Geo. 5, ¢. 44), 
ss. 3 (1), 4. [Ritz Cleaners Ltd. v. West 


Middlesex Assessment Committee], 854. 
Proposal to Amend Valuation List—Opposed 
by Rating Authority—Employee in Town 
Clerk’s Department appointed as Clerk to 
Assessment Committee—Valuation — List 
signed by Town Clerk as Clerk to Rating 
\uthority—Validity of Appointment 


Bias tating and Valuation Act, 1925 
(15 & 16 Geo. 5, ¢. 90), s. 55 (1); Sch. I, 
r. 12; Sch. LV, Pt. IIL, r. 4—Local Govern- 
ment Act, 1929 (19 & 20 Geo. 5, ¢. 17), 
s. 15 (1). [R. v. Salford Assessment 


Committee], 614. 

Railway Bridge 
carrying a Roadway 
a Railway Hereditament— Subsidiary or 
Ancillary Undertaking’’ of the Railway 
Company tailways (Valuation for Rating) 
Act, 1930 (20 & 21 Geo. 5, c. 24), s. 1 (3). 
| Newcastle - upon - Tyne Corporation and 
Others v. Railway Assessment Authority 
and Others], 931. 

Railways—Bookstalls, Shops, ete., in Station 

Whether ** Railway Hereditaments *’— 

Railways (Valuation for Rating) Act, 1930 
(20 & 21 c. 24), s. 1 (3). [West- 
minster City Council v. Southern Railway 
Company and Others; Westminster City 
Council and Another v. Southern Railway 
Company and Others], 671. 


having a Lower Deck 
Whether Roadway 


Geo. 5, 


REVENUE 


Game Licence—Hare Killed by Two Grey- 
hounds in a Field—Only Owner of Dogs 
Present—Whether — Licence tequired 


Meaning of—Game Licences 

24 Vict., c. 90), ss. 4, 5. 

Halmshaw], 877. 

Income Tax—Annual Value of Premises 
Dispute—Valuation by ** Person of Skill” 

Extent to which Commissioners Bound 

Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), 
s. 138, Sched. A, Rules. [Lyons v. Collins 
(Inspec tor of Taxes)], 737, 974. 


Coursing * 
Act, 1860 (23 & 
| Dolby v. 


Income Tax—Assessment of Profits—NSet-off 
of Previous Losses allowed—Losses greater 
than Profits—No Tax  paid—Whether 
Profits ** Brought into Charge to Tax ”’ 


Income Tax Act, 1918 (8 & 9 Geo. 5, e. 40), 
All Schedules Rules, rr. 19, 21—Finance 
Act, 1926 (16 & 17 Geo. 5, ¢. 22), s. 33 (1). 
Trinidad Petroleum Development Co. Ltd. 
v. Commissioners of Inland Revenue], 
705, 993. 
Income Tax 
Kingdom 


United 
Interest on 


Jank not Resident in 
Securities held by 


brought in as part of Bank’s Trading 
Profits—Exemption from Tax—Whether 


Income Tax Act, 1918 (8 & 9 
Geo. 5, ¢. 40), s. 46; Sched. aE & F (d); 
Sched. D, Miscellaneous Rules, r. 7 (2). 
Hughes (Inspector of Taxes) v. Bank of 
New Zealand], 634, 1013. 

Income Tax—Bankruptcy Con- 
veyance of Premises end business by debtor 
to Company declared void 
Trustee—Company left in 
jasis of Assessment—Income 


applic able 


Previous 


Possession by 
Possession 


Tax Act, 


") 


Pay- 


hether 


ensing 
lw. 7 
\ppen- 
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1928 
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1918 (8 & YO Geo. 5, c«. 40), Sched. B: 
Sched. A, No. VII, r. 2. [Joly (Inspector 
of Taxes) v. Pinhoe Nurseries Ltd.], 
534. 

Income Tax—Company Formed to Deal in 
Patent Rights—Rights Acquired—Volun- 
tary Liquidation—Sale by Liquidator of 
tights at a Profit by Way of Realising 
Assets—Whether a Trading Profit Assess- 
able to Tax. [Wilson Box (Foreign Rights) 
Limited (In Liquidation) v. Brice], 836, 
1034. 

Income Tax—Debentures in English Com- 
pany—Interest—Payable at Option of 
Holder in Dollars in New York at Fixed 
tate to £—Warrants Cashed in New York 
Depreciation in Value of Sterling—Addi- 
tional Assessment in Respect of—Validity 

Income Tax Act, 1918 (8 & 9 Geo. 5, 
c. 40), All Schedules Rules, r.21. [Rhokana 
Corporation Ltd. vy. Commissioners of 
Inland Revenue}, 738. 

Income Tax—Lease of Racing Track 
Track Lessors’ only Capital Asset—Rent 
Brought in as Trading Receipt by Lessors 

Surrender of Lease—Sum_ paid by 
Lessees in respect of—Whether Capital 
Sum—lIncome Tax Act, 1913 (8 & 9 Geo. 5, 
ce. 40), Sched. D, Case I. [Greyhound 
facing Association Ltd. v. Cooper 
(Inspector of Taxes) ], 738. 

Income Tax—Partnership— Business of Deal- 
ing in Land—Partnership Land under De- 
velopment Decease of Partner—Decision 
to complete Development before Realising 
Proceeds and Accounting to Executors 
Whether Partnership Business continued 
after Partner’s Decease—Income Tax Act, 
1918 (8 & 9 Geo. 5, ¢. 40), Sched. D, r. 10. 
| Executors of Marshall, deceased, Executors 
of Hood, deceased, and Rogers vy. Joly 


(Inspector of Taxes) ]}, 533. 
Income Tax—Payment by Company of 
Interest on Debenture Stock—Tax 


Deducted—Interest Treated as Capital 
Expenditure—Company’s Profits Sufficient 
to Pay Interest—Whether Company 
Entitled to Retain Tax Deducted 

Income Tax Act, 1918 (8 & 9 Geo. 5, ©. 40), 


All Schedules Rules, rr. 19, 21. [Central 
London Railway Company vy. Commis 
sioners of Inland Revenue; London 


Electric Railway Company vy. Same; 
Metropolitan Railway Company v. Same}, 
686. 

Income Tax—Personal Allowance—Married 
Man—Wife living with or wholly supported 
by—Marriage Declared Null for Wife’s 
Incapacity—Whether void ab initio for all 
purposes Additional Assessments — in 
respect of Difference in Allowances 
Granted to Married and Single Men 
Validity —Finance Act, 1920 (L0& LI Geo. 5, 
c. 18), s. 18. [Dodworth v. Dale], 690. 

Income Tax—Preference Shares—Company 
unable to pay Dividend having made no 
Profits—Payment authorised by Con- 
trolling Company under Guarantee 
\ssessment of Sum = paid—Income Tax 
Act, 1918 (8 & 9 Geo. 5 e. 4()) All 
Schedules Rules, rv. 21. [Aeolian Co. 
Ltd. v. Commissioners of Inland Revenue], 
736. 

Income Tax—Profits from Employment 
Abroad—Residence in United Kingdom 
Liability to Tax—Income Tax Act, 1918 
(8 & 9 Geo. 5, ¢. 40), Scheds. D and E. 
[Eaton-Turner v. McKenna (Inspector of 
Taxes) |, 893. 

Income Tax—Receiver Appointed by Deben- 
ture-holders— Interest Received by 
Whether Assessable in  Respecc of 
Person Succeeding to Trade—Income Tax 
Act, 1918 (8 & 9 Geo. 5, 40), Sched. D, 
Rules Applicable to Cases I and II, r. 9; 
Miscellaneous Rules, r. 1; All Schedules 


Rules, rr. 4, 5, 6. [Commissioners of 


Inland Revenue vy. Thompson], 706. 


Super-tax and Sur-tax—Annuity payable to 
Taxpayer by Company—Part only of 
Annuity Drawn—Whether Taxpayer 
Assessable on Whole Amount Due. 
{Woodhouse v. Commissioners of Inland 
Revenue}, 705. 

Income Tax—Property Consisting of House 
and Grounds—House not Occupied 
Whether Grounds ** Occupied *’—Assess- 
ment in Respect of Grounds—Validity 
Income Tax, 1918 (8 & 9 Geo. 5, ec. 40), 
Sched. A, No. I; No. VII, rr. 1, 2, 4; 
Sched. B, r. 4 Bertram v. Wightman], 
722. 

Income Tax—Sur-Tax—Companies formed by 
Taxpayer—Transactions—Whether Legal 
or Illusory—Annuity paid to Company by 
Taxpayer—Whether Deductible. [|Com- 
missioners of Inland Revenue v. Morgan- 
Grenville-Gavin |, 573. 

Income Tax—Sur-Tax—Will—Annuity to 
Testator’s Widow—Deficiency in Annuity 
made up by Borrowing on Security of 
Residuary Estate—Whether Sums so Bor- 
rowed Allowable as Deductions from Income 
of Residuary Legatee—Finance Act, 1918 
(8 & 9 Geo. 5, c. 15), s. 27. [Bowen v. 
Commissioners of Inland Revenue], 595. 

Income Tax—Transfer to Trustees of Stock 
to be held for Minor—Income to Accumu- 
late—Stock and Accumulations to be 
Transferred to Minor on Marriage or 
Majority —Whether Interest Contingent or 
Vested—Claim to Return of Income Tax 

Income Tax Act, 1918 (8 & 9 Geo. 5, 
c. 40), 8. 25. |Jones v. Down (Inspector of 
Taxes) |], 5d3. 
Sale of Assets 


Sur-Tax Avoidance 


‘Income ... Deemed to Accrue from 
Day to Day ’’—* Exceptional and Sys- 
tematic *’—One Avoidance by a Number of 


Sales—Finance Act, 1927 (17 & 18 Geo. 5, 
ec. 10), s. 33 (3) and (4). [Commissioners of 
Inland Revenue vy. Bilsland], 675. 

Sur-Tax—Dividends not Declared as Free 
of Tax——-Whether Assessable at Declared 
Amount or at that Amount Plus Income 
Tax—Income Tax Act, 1842 (5 & 6 Vict. 
c. 35), s. 54—Income Tax Act, 1918 (8 & 9 
Geo. 5, c«. 40). All Schedules Rules, r. 20 
Finance Act, 1924 (14 & 15 Geo. 5, ¢. 21), 
s. 33 (1)—Finance Act, 1927 (17 & 18 Geo. 5, 
¢, 10), s. 39 (2)—Finance Act, 1931 (21 & 22 
Geo. 5, ¢. 28), s. 7. [Commissioners of 
Inland Revenue v. Pearson. Same vy. 
Pratt], 636. 


{0AD TRAFFIC 

Goods Vehicle—Incorporated and Unincor- 
porated Societies—-EKach Member a Share- 
holder—Coal Delivered to Members in 
Lorries belonging to Societies Deliveries 
paid for by Members—Profits used to 
Defray Expenses—Whether Coal being 
Carried for Hire or Reward—Road and 
Rail Traftic Act, 1933 (23 & 24 Geo. 5, ¢, 53), 
1933. [Wurzal v. Houghton Main Home 
Coal Delivery Service Ltd. Same vy. 
Atkinson and Others], 895. 

Heavy Motor Vehicle—Maximum Weight 
Permitted to be Transmitted to Road 
Excess Weight Registered by Machines 
Whether Inspector Required to Prove that 
Method of Weighing Satisfactory—Motor 
Vehicles (Construction and Use), Regula- 
tions, 1931 (S.R. & O., 1931, No. 4), Art. 59. 
[| Prosser v. Richings & Another], 794. 

Taxi-Cab—Fare Paid to Driver by one 
Passenger—Contribution to Fare by other 
Passengers—-Express  Carriage—Whether 
Cab used as toad Traffic Act, 1930 (20 
& 21 Geo. 5, c. 43), ss. 61 (1), 67, 72 (10). 
| Newell v. Cross ; Same vy. Cook; Same v. 
Plume ; Same v. Chenery], 674. 

Traftic Sign—* Halt at Major Road Ahead ” 

Correct Place to Stop—Road Traffic Act, 
1930 (20 & 21 Geo. 5, ¢. 43), s. 49. | Brooks 
v. Jefferies], 856, 


Traffic Sign—‘* Halt at Major Road ahead ” 

Meaning —Road Traffic Act, 1930 (20 & 21 

Geo. 5. c. 43), ss. 48, 49. [Tolhurst v. 
Webster], LOLS. 


SETTLEMENT 

Tenant for Life—Scheme to Raise Money out 
of Settled Land—Payment of Tenant for 
Life’s Debts—Repayment secured by Life 
Assurance—Court’s Jurisdiction to Approve 
Scheme—wNSettled Land Act, 1925 (15 Geo. 5, 
c. 18), s. 64. [Jn re White-Popham Settled 
Estates], 816. 


SEWERS AND DRAINS 

Stream—Discharge of Sewage into Water- 
course—Consequent Conversion into Sewer 
Whether Possible in Law—Public Health 
Act, 1875 (38 & 39 Vict., ¢. 55) Livers 
Pollution Prevention Act, 1876 (39 & 40 
Vict., ¢. 75). [George Legge & Son Ltd. 

v. Wenlock Corporation], 755, 913. 


SHIPPING 
General Average-——Deviation—Liability — of 
Holder of Bill of Lading to Contribute on 
Discovery of—Lloyd’s Bond Entered into 
by Holder Imme diate Release ot Goods by 
Shipowners as Consideration—Effect of on 


Liability to Contribute. [Hain Steamship 
Company, Limited v. Tate & Lyle, Ltd], 
687. 


SoLIcrTroR 

Acting for Plaintiff in Action for Dissolution 
of Partnership—Judgment for Receiver 
Accounts and Inquiries—Partnership Insol- 
vent—Judgment and Charging Order 
obtained by certain Creditors—Charging 
Order for Costs obtained by Solicitor 
Priority of Charging Orders—NSolicitors 
Act, 1932 (22 & 23 Geo. 5, ¢. 37), s. 69. 
{Newport v. Pougher], 953. 

Co-Liquidator in Voluntary Winding up 
Proceedings Brought by Liquidators in 
Winding up—Conducted by Solicitor 
Whether Entitled to Profit Costs—Com- 
panies (Winding up) Rules, 1929, r. 158. 
| R. Gertzenstein Ltd.], 933. 


SUPERANNUATION 
Pension Calculated on Wages—** Additions *’ 
Not to be Reckoned War 30nus 
Whether Wages or * Additions.”’ | Tibbals 
v. Port of London Authority], 611. 


TRADE MARKS 
| tegistration—** Sheen *’—Nature of Word 
Applied to Machine Twist—Registrar Con- 
sulting Merchandise Marks Committee after 
Hearing—Authority. |/n re J. & P. Coats 
Limited Application], 611. 


TRADE NAME 

Distinctive Name of English Company with 
Wide Goodwill—Similar Name Used by 
American Company in America—Both 
Dealing in Machinery—English Company 
Formed by American Company and Con- 
trolled by it—Similar Name Adopted 
Objection. |Sturtevant Engineering Co. 
Ltd. v. Sturtevant Mill Co. of U.S.A. Ltd. |, 
953. 


TRUST 

Company—Dividends in Arrear—Scheme of 
Arrangement—Trustees Holding Preference 
and Ordinary Shares—Ordinary Shares 
Received in Lieu of Arrears of Dividend on 
Preference Shares—Capital or Income. 
In re Smith’s Will Trusts; Smith vy. 
Melville}, 612. 

Naturalisation of Beneficiary —Becoming 
Alien Enemy—Payment of Income to Her 
after War till Death—Trustees Aware of 
Naturalisation—Rights of Administrator 
of German Property against them—Relief 
Trustee Act, 1925 (15 Geo. 5, ¢. 19), s. 61. 
{Holland v. Administrator of German 
Property}, 653. 








XIV 


GENERAL INDEX. 


Supplement to “ The Solicitors’ ee) 
iLSaturday, January 2nd, 1937. 








Settlement on Children and Issue—One Dying 


a Bachelor ind Intestate—Whether 
Absolute Gift to Him In re Gattis 
Voluntary Settlement; de Ville v. Gatti}, 
704 

Twenty-one Years’ Accumulation directed by 
Will—Provision for Maintenance of Infants 


Contingently Entitled— Maintenance by 
Mother Before Expiry of Period——Whether 
fecoupment possible After Expiry—Con 
vevancing Act, ISSI (44 & 45 Viet.. «. 41), 
s. 43 In Wood], 


Q5? 


Senior senior Vv 


VAGRANCY 
Article in Newspaper—Purported Foretelling 
of Future by Astrology Advice to all 
Persons Born on a Certain Day of the Year 
Whether in Offence Vagrancy Act, 
1824 (5 Geo. IV. ©. 83), s. 4 Barbanell v 
Naylor]. 876 


VENDOR AND PURCHASER 
Conveyance Identification of Property 
Whether by Plan or Description In re 
Sharman’s Contract], 689 


WHEAT QvUOTA 
Import of Wheat Offals Whether Liable to 
Quota Payments——Provision in Bye-law 

for Arbitration— Validity—Public Authori 
ties Protection—-Whether applicable to 
Wheat Commission— Publi \uthorities 
Protection Act, 1893 (56 & 57 Vict., ¢. 61) 
Wheat Act, 1932 (22 & 23 Geo, 5, ©. 24) 

20 (1) R. and W. Paul, Ltd. v. Wheat 


Commission |, 753 


Wi 
Annuities —Charged on Corpus 
Income of Residue to be Accumulated 
Gift of Capital and A\ccumulations to 


Surplus 


Testator Children No Issue Whether 
\ccumulations to be Continued 

Administration of Estates Act, 1925 
(15 Geo. 5, «. 23). s. 49 In ve Thornber ; 


Crabtree v. Thornber], 689 

Construction All my Home and Personal 
selongings Whether Residuary Personal 
Estate Included In re Mills; Marriott 


v. Mills], 975 (see also p. 1034 
Construction —Contingent Legacy —Legacy 

Duty— Incidence In re Fenwick’s Will 

Trusts; Fenwick v. Stewart], 553 


Construction—Gift of Residue— Life Interest 
to Son son Power of \ppointment 
Not Exercised Before Death—Gift in 
Default of Exercise to his Children 


Legitimated Child——Whether Entitled 
Disposition Legitimacy Act, 1926 (16 

and 17 Geo. 5, ¢. 60), ss. 2, 10, 11 In re 

Hepworth; Rastall v. Hepworth], 672 


Construction— Life Annuity to Mother 
Forfeiture —Conditions Conform to and 
be Members of the Established Church of 
England Children not to be Sent to 
Roman Catholic School Whether Void 
Uncertainty—Public Policy In re 
Tegg; Public 


(see also p 574 


Bryant], 552 


Trustee \ 


Construction—-Securities ‘or the Invest- 
ments Representing the Same’ Money 


Deposited at Bank and Army and Navy 
Stores—Whether Within Clause. [Jn re 
Lewis’s Will Trusts; O'Sullivan — v. 
Roberts], L035 


Construction Trustees Appointed 
Survivors and Assigns Included—Public 
Trustee Absolute Discretion to Pay to 
the Descendants of Testator’s Brothers anc 
Sisters—Rule against Perpetuities. [Jn re 
Svymm’s Will Trusts; Public Trustee v. 
Shaw], 994 


Legacy Direction to Pay : Immediately 
after my Death ’’—Interest—-Whether from 
Date of Death. In re Riddell; Public 
Trustee v. Riddell], 595. 


Trust—Annuities for Life—Public Trustee's 
Income Fee-—-How Pavable— Public Trustee 
Act, 1906 (6 Edw. 7, ©. 55), 8s. 9 [In re 
Riddell ; Public Trustee v. Riddell (No. 2)], 
672 


Trust— Direction to Accumulate—Contingent 


Interest Intermediate Income before 
Vesting —Destination—Trustee Act, 1925 


(15 & 16 Geo. 5, « 19), ss. 31, 69 (2). 
In re Turner’s Will Trusts ; District Bank 
Limited v. Turner], 791 
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Injury to Workman by Falling 
Bricks—-Employers’ Breach of Statutory 
Regulations—Building Regulations, 1926 
(S.R. & O. 1926, No. 738). Kearns v. 
Gee, Walker & Slater Ltd.], 854. 


Building 


WoORKMEN’S COMPENSATION 

Accident \rising out of His Employ- 
ment Contravention of Regulation by 
Workman at Time of Accident—Peril 
Added Thereby—Whether Accident never- 
theless Deemed to arise out of , 
Workmen's Compensation Act, 1925 (15 and 
16 Geo. 5, ¢. 84), s. 1 (1) and (2). | Victoria 
Spinning Co. (Rochdale) Ltd. v. Matthews]. 
pot oes 


Accident Injury Weekly Payments of 
Full Compensation—Subsequent Employ- 
ment in Light Work-—-Reduced Payments 

\pplication to Redeem Weekly Payments 
Basis of Redemption. Pick v. Paling], 
704 


Compensation for Injury—Weekly  Pay- 
ments—Notice to Terminate Copy of 
Medical Certificate —Incomplete-—Nullity 
of Subsequent Workmen’s 
Compensation Act, 1925 (15 & 16 Geo. 5, 
c, 84), s. 12 Hill v. Ladyshore Coal Co. 
Ltd.], 874. 


Proceedings 


Employee who had Finished Ordinary Day’s 
Work—Called for Emergency Duty 
Injured in Street Accident While Returning 
to Place of Employment—W hether 
\ccident in Course of Employment. [ Blee 

v. London & North Eastern Railway Co.}, 


TD 


Grease Boiler—Death from Heart Failure 
Found Dead in Working Hours—Place 
where Found Whether Dependents 
Entitled to Compensation. [Whittle v. 
Ebbw Vale Steel, Iron & Coal Co. Ltd.], 671. 


Heart Strain at Work—Diseased Condition 
Aggravated—Death Ten Weeks Later— 
Proper Question Whether Strain Contri- 
buted to Death. (Hilton v. Billington and 
Newton, Ltd.], 952. 

Industrial Disease—Certificate of Disability 

teturn of Workman to work at former 
Wages—Renewed_ disability from the 
Disease—No further Certificate obtained 
Whether Compensation recoverable 
Workmen’s Compensation Act, 1925 (15 
and 16 Geo. 5, c. 84), s. 43. [Richards v. 
Goskar}, 991. 

Injury by Accident—Partial Incapacity 
Treated as Total Review Whether 
Failure to take Reasonable Steps to Find 
Employment a Change of Circumstances 

Workmen’s Compensation Act, 1931 (21 
and 22 Geo. 5, c. 18), s. 1. [United Dairies 
(London) Ltd. v. Stirling], 1014. 

Injury—Compensation paid without Arbitra- 
tion—Payments reduced—Received — by 
Workman without Complaint—After Six 
Months’ Application by Workman for 
Review—Proceedings treated as Arbitra- 
tion—Jurisdiction—Workmen’s Compensa- 
tion Act, 1925 (15 & 16 Geo. 5, c. 84), ss. 11, 
12,21. [Harding v. H. & E. Waters Ltd.}, 
914. 

Injury to Colliery Worker by Firing of a 
Charge—Statement after Injury. [Havard 
v. Amalgamated Anthracite Collieries, 
Ltd.], 875. 

Miner’s Nystagmus—Certified by Certifying 
Surgeon—Employers’ Appeal to Medical 
Referee—Certificate that Workman was 
so Suffering, but was Fit for Light Work 
on Surface—Form “ P.ii’’ Used instead of 
Form * P.i’’—Workmen’s Compensation 
Act, 1925 (15 & 16 Geo. 5, c. 84), s. 43 (1) 
Workmen’s Compensation (Medical Referees 
in England and Wales) Regulations, 1932, 
reg. 32. [Homer v. Donisthorpe Colliery 
Co. Ltd.}, 895. 

Silicosis Contracted by Collier—Certified by 
Medical Board—Not Totally Disabled so 
as to be Entitled to Certificate of Incapacity 
Condition Deteriorated—Case Recon- 
sidered—Certificate that he was Totally 
Disabled—Notice — of Accident after 
Prescribed Period—Reasonable Cause for 

, Delay. [Gwilym v. Aberbeeg Collieries 
Ltd.], 873. 

Workman obliged to Work Lying on_ his 
Back—Abrasion at Back of his Head 
Poisoning—Whether Accident ** Arising out 
of the Employment’’—No Reason to 
suppose that Abrasion would give rise to 
Claim—Want of Notice of Accident 
Effect of—Workmen’s Compensation Act, 
1925 (15 & 16 Geo. 5, c. 84). [Ellison v. 
Calvert and Heald], 951 
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STATUTES 


ENACTED IN PARLIAMENT, 


26 Geo. 5 & 1 Edw. 8. 


CHAPTER 22. 
HOURS OF EMPLOYMENT (CONVENTIONS) ACT, 1936. 


An Act to carry out certain draft International Conventions relating 


to the employment of women during the right and to hours of work 
in automatic sheet-glass works, to amend the law relating to the 
hours of employment of women holding responsible positions of 
management who are not ordinarily engaged in manual work, and for 
purposes connected with the matters aforesaid. 

[ 14th July, 1936. 


CHAPTER 23. 
ROAD TRAFFIC (DRIVING LICENCES) ACT, 1936. 


An Act to amend the law in relation to the issue of motor driving 


licences. [14th July, 1936. 


CHAPTER 24. 
EMPLOYMENT OF WOMEN AND YOUNG PERSONS ACT, 1936. 


An Act to make provision for the employment of women and young 


persons in factories and workshops on a system of shifts, and for 
purposes connected with the matter aforesaid. 


CHAPTER 25. 
PENSIONS (GOVERNORS OF DOMINIONS, &c.) ACT, 1936. 


[14th July, 1936. 


An Act to amend the Pensions (Governors of Dominions, &c.) Acts» 


1911 and 1929. [14th July, 1936. 


CHAPTER 26. 
LAND REGISTRATION ACT, 1936. 


An Act to amend the procedure under the Land Registration Act, 1925, 


for the making of orders declaring the registration of title to land 
to be compulsory on sale ; to provide for the partial closing of, and 
otherwise amend the law with respect to, the Middlesex Deeds 
Registry ; to amend subsection (4) of section seventy-five of the 
Land Registration Act, 1925; to amend the law with respect to the 
Insurance Fund established under the Land Transfer Act, 1897, 
and the fees payable under the Land Registration Act, 1925; and 
for the purposes connected with the matters aforesaid. 
[14th July, 1936. 


CHAPTER 27. 
PETROLEUM (TRANSFER OF LICENCES) ACT, 1936. 


An Act to make provision with respect to the transfer of petroleum 


spirit licences granted under the Petroleum (Consolidation) Act, 19238. 


[ 14th July, 1936. 
CHAPTER 28. 


SHOPS ACT, 1936. 


An Act to provide for the application of the Shops Acts, 1912 to 1934, 


to premises and places where the business of lending books ot 
periodicals is carried on for purposes of gain. [14th July, 1936. 


CHAPTER 29. 
MALTA (LETTERS PATENT) ACT, 1936. 


An Act to remove the limitation of His Majesty’s power to revoke 


or amend the Malta Constitution Letters Patent, 1921; to declare 
the validity of certain Ordinances of the Governor of Malta; and 
for purposes connected with the matters aforesaid. 

[14th July, 1936. 


CHAPTER 30. 
RETAIL MEAT DEALERS’ SHOPS (SUNDAY CLOSING) ACT, 1936. 
An Act to provide, with certain exceptions, for the compulsory closing 


of retail meat traders’ shops and stalls on Sundays. 
[14th July, 1936. 


CHAPTER 31. 
OLD AGE PENSIONS ACT, 1936. 
An Act to consolidate the enactments relating to non-contributory 
Old Age Pensions. [14th July, 1936. 


CHAPTER 32. 
NATIONAL HEALTH INSURANCE ACT, 1936. 
An Act to consolidate the enactments relating to National Health 


Insurance, [14th July, 1936. 


1936 (JULY TO DECEMBER). 
1 Edw. 8 & I Geo. 6. 


CHAPTER 33. 
WIDOWS’, ORPHANS’ AND OLD AGE CONTRIBUTORY 
PENSIONS ACT, 1936. 
An Act to consolidate the enactments relating to Widows’, Orphans’ 
and Old Age Contributory Pensions. 14th July, 1936. 


CHAPTER 34. 
FINANCE ACT, 1936. 
An Act to grant certain duties of Customs and Inland Revenue 
(including Excise), to alter other duties, and to amend the law 
relating to Customs and Inland Revenue (including Excise) and the 


National Debt, and to make further provision in connection with 
Finance. {16th July, 1936. 


CHAPTER 35. 
SOLICITORS ACT, 1936. 
An Act to amend the enactments relating to solicitors, and for purposes 


connected therewith. l6th July, 1936. 


CHAPTER 36. 
PILOTAGE AUTHORITIES (LIMITATION OF LIABILITY) 
ACT, 1936. 
An Act to make provision with respect to the 
authorities and others. 


liability of pilotage 
[16th July, 1936. 


CHAPTER 37. 
APPROPRIATION ACT, 1936. 
An Act to apply a sum out of the Consolidated Fund to the service of the 
year ending on the thirty-first day of March, one thousand nine 
hundred and thirty-seven, and to appropriate the Supplies granted 


in this Session of Parliament. [3lst July, 1936. 


CHAPTER 38. 
WEIGHTS AND MEASURES ACT, 1936. 
An Act to amend the Weights and Measures Acts, 1878 to 1926, by 
making provision with respect to the measuring, sale, and conveyance 
of sand, ballast and similar materials, and with respect to the discharge 
of the functions of the Board of Trade ; and for purposes connected 
with the matters aforesaid. [31st July, 1936. 


CHAPTER 39. 
FIREARMS (AMENDMENT) ACT, 1936. 
An Act to amend the Firearms Act, 1920, and the Firearms Act, 1934, 
and in connection therewith to amend subsection (2) of section five 
Firearms (Criminal Use) Act, 1933. 


of the Firearms and Imitation 
[3lst July, 1936. 


CHAPTER 40. 
MIDWIVES ACT, 1936. 


An Act to amend the Midwives Acts, 1902 to 1926. [31st July, 1936. 


CHAPTER 41. 
EDUCATION ACT, 1936. 
An Act to amend the law with respect to the school leaving age, and 
to enable local education authorities to make 
and to amend the 
to amend the law 


attendance at school ; 
grants to non-provided schools in certain cases, 
law in relation to schools receiving such grants ; 
with respect to religious instruction in certain non-provided schools ; 
to amend the law with respect to the age up to which certain prov isions 
of Part II of the Children and Young Persons Act, 1933, have effect ; 
with the matters aforesaid. 


and for purposes connected 
[31st July, 1936. 


CHAPTER 42. 
EDUCATION (SCOTLAND) ACT, 1936. 

An Act to amend the provisions of the Education (Scotland) Acts, 1872 

to 1933, with regard to the age up to which parents are required 
to provide efficient education for their children and in other respects ; 
and to amend the provisions of Part IV of the Children and Young 
Persons (Scotland) Act, 1932, with regard to the age up to which 
those provisions have effect and with regard to the employment of 
children in entertainments, [31st July, 1936. 
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CHAPTER 53. 
SHOPS (SUNDAY TRADING RESTRICTION) ACT, 
An Act to restrict the opening of shops and trading on Sunday ; and for 
other purposes connes ted therewith. [31st July, 1936. 


1936. 


CHAPTER 54. 
WEIGHTS AND MEASURES, SALE OF COAL (SCOTLAND) ACT, 
1936. 

An Act to amend the Weights and Measures Acts, 1878 to 1926, by 
making provision with respect to the sale of coal in Scotland, and 
to re peal certain existing enactments with respect thereto. 

[3st uly, 1936. 


CHAPTER 1. 
MERCHANT SHIPPING (CARRIAGE OF MUNITIONS TO SPAIN 
ACT, 1936. 

(An Act to prohibit the discharge in or transhipment for Spanish territory 
of weapons and war and other articles from certain 
ships, to prohibit the carriage in such ships of such articles consigned 
to or destined for Spanish territory, and for purposes connected 

[3rd December, 1936. 


munitions of 


therewith. 


CHAPTER 2. 

RAILWAY FREIGHT REBATES ACT, 
An Act to amend the Eleventh Schedule to the Local Government 
Act, 1929, and to make provision for meeting certain liabilities of the 
Railway Freight Rebates Fund in respect of the period beginning 
with the first day of April, nineteen hundred and thirty-one, and 
ending with the thirty-first day of December, nineteen hundred and 

[11th December, 1936, 


1936. 


thirtv-six 


CHAPTER 3. 
DECLARATION OF ABDICATION ACT, 1936. 
ive effect to His Majesty’s declaration of abdication ; and 
[11th December, 1936, 
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An Act to g 


for purposes connected therewith, 


CHAPTER 4. 
LAWS CONTINUANCE 


continue certain expiring laws. 


ACT, 1936. 


ISth December, 1936. 
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An Act to 
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\n Act to provide that the Minister of Transport shall be the highway 
tuthority for the principal roads in Great Britain which constitute 
the national system of routes for through traffic; to make con- 
imendments in the law relating to highways; and for 


1936. 
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CHAPTER 6. 
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